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TERRY C. COPPLE (ISB No. 1925) 
E DON COPPLE (ISB No. 1085) 
ED GUERRICABEITIA (ISB No. 6148) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COX, LLP 
Attorneys at Law 
Washington Mutual Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
dm DAVID I$AVHFIRO, Cien 
By J. EARLE 
DEPUN 
Attorneys for Plaintiff 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAI-10, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho ) Case No. CV OC 0621 175 
limited liability company, ) 
1 
Plaintiff, 1 
) PLAINTIFF'S MOTION FOR SUMMARY 
VS. ) JUDGMENT 
1 
WESTERN COMMUNITY INSURANCE C0.J 
an Idaho corporation; FARM BUREAU 1 
MUTUAL INSURANCE COMPANY OF ) 
IDAHO, an Idaho corporation; DALE E. 1 
ZIMNEY; and DOES 1 - V, ) 
1 
Defendants. ) 
COMES NOW Plaintiff, Villa Highlands, LLC, by and through its attorneys of record, 
Davison, Copple, Copple & Cox, and hereby moves the Court pursuant to Rule 56 of the Idaho Rules 
of Civil Procedure for summary judgment in favor of Plaintiff and against Defendants Western 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 1 
Community Insurance Co. and Farm Bureau Mutual Insurance Company of Idaho in the amount of 
$3,967,157.00 less those amountspreviously paid by Defendants Western Community Insurance Co. 
and Farm Bureau Mutual Insurance Company of Idaho as a matter of law on the grounds and for the 
reason that no genuine material fact is in dispute concerning the following: 
1) Provision F(2) of the Builder's Risk Policy entitled "Need of Adequate Insurance" 
does not define how the "value on the date of completion of the building" is to be 
measured and is ambiguous when considered under the entire context of the policy; 
2) Provision F(2) contradicts and conflicts with Provision (A)(1) of the Builder's Risk 
Policy entitled "Covered Property;" and 
3) Provision F(2) is an unconscionable forfeiture as a matter of law. 
This motion is made and based on the records and files herein and Affidavits of William 
Hodges and Ed Guerricabeitia filed herein. Plaintiff desires to present oral argument on the motion. 
DATED this - aFI"day of February, 2008. 
DAVISON, COPPLE, COPPLE & COX 
- 
Ed Guerricabeitia, of the firm 
Attorneys for Plaintiff 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 2 
CERTIFICATE OF SERVICE 
4- 
I HEREBY CERTIFY that on the acf day of February, 2008, I caused to be served a true 
and accurate copy of the foregoing instrument to the following by the method indicated: 
Robert Anderson 
Anderson, Julian & Hull 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Fax: 208-344-55 10 
Lby U.S. MAIL 
- by HAND DELlVERY 
- by FACSIMILE: 
- by OVERNIGHT MAIL 
J. Kevin West dby U.S. MAIL 
Hall, Farley, Oberrecht & Blanton, P.A. - by HAND DELIVERY 
PO Box 1271 by FACSIMILE: 
Boise, Idaho 837071 - by OVERNIGHT MAIL 
Fax: 208-395-8585 




J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
ISB #7279; kos@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 127 1 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
w\15\15-300.199\Ms~ doc
Attorneys for Defendant Dale E. Zimney O R I G I N A L  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V. 
Defendants. I 
Case No. CV OC 0621 175 
DEFENDANT DALE E. ZIMNEY'S 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW defendant, Dale Zimney, by and through his counsel of record, Hall, 
Farley, Oberrecht & Blanton, P.A., and pursuant to Rule 56 of the Idaho Rules of Civil 
Procedure, respectfully moves this Court for an order granting summary judgment in his favor on 
all of plaintiffs causes of action on the grounds that judgment is warranted as a matter of law and 
there are no genuine issues of material fact. This motion is based upon the pleadings already on 







file with this court and supported by defendant's memorandum and the Affidavit of Counsel filed 
contemporaneously herewith. 
DATED this ?Id day of March, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY 
- 
J. Kevin West - Of the Firm 
Karen 0. Sheehan - Of the Firm 
Attorneys for Defendant Dale E. Zimney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31d day of March, 2008, I caused to be served a true 
copy of the foregoing DEPENDANT DALE E. ZIMNEY'S MOTION FOR SUMMARY 
JUDGMENT, by the method indicated below, and addressed to each of the following: 
Terry C. Copple - U.S. Mail, Postage Prepaid 
E. Don Copple Hand Delivered 
Ed Guemcabeitia - Overnight Mail 
Heather A. Cunningham - Telecopy 
Davison, Copple, Copple & Cox, LLP 
Washington Mutual Capitol Plaza 
199 North Capitol Blvd., Ste. 600 
Post Office Box 1583 
Boise, Idaho 83701 
Attorneys for plaint~~/counterdefendant 
Robert A. Anderson - U.S. Mail, Postage Prepaid 
Anderson, Julian & Hull, LLP - XX Hand Delivered 
250 S. 5'h Street, Ste. 700 - Overnight Mail 
P.O. Box 7426 - Telecopy 
Boise, Idaho 83707-7426 
Anorneys for defendunt/counferclaiman Western 
Community Insurance Co. and defendant Farm Bureau 
Mutual Insurance Company ofIdaho 
J. Kevin West 
Karen 0. Sheehan 
DEFENDANT DALE E. ZIMNEY'S MOTION FOR SUMMARY JUDGMENT - 2 
Robert A. Anderson, ISB No. 21 24 
ANDERSON, JULIAN & HULL ILP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. PIMNEY; and DOES 
I-v, 
Defendants. 
Case No. CV OC 0621 175 
DEFENDANT WESTERN 
COMMUNITY INSURANCE CO. 
AND FARM BUREAU INSURANCE 
COMPANY OF IDAHO'S MOTION 
FOR SUMMARY JUDGMENT 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND F@ 
INSURANCE COMPANY OF IDAHO'S MOTION FOR SUMMARY 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS. LLC, an ldaho limited 
liability company, 
Counterdefendant. 
COMES NOW, Defendants Western Community lnsurance Company and Farm 
Bureau Mutual lnsurance Company of ldaho, by and through their counsel of record, 
Anderson, Julian & Hull, LLP, and pursuant to  ldaho Rule of Civil Procedure 56(C), 
hereby moves this Court for summary judgment against Plaintiff. 
The grounds and basis for this Motion is that there are no material issues of fact 
with regard to  Plaintiff's claims and these Defendants are entitled to  judgment as a 
matter of law. This motion is supported by a memorandum of law and affidavits filed 
contemporaneously herewith. These Defendants request oral argument. 
(..I p?*.P:L 
DATED this 7 day of F*~, 2008. 
ANDERSON, JULIAN & HULL LLP 
----7-- 
&$4f?J+-- 
Robert A. Anderson, Of the Firm 
Attorneys for DefendantICounter- 
claimant Western Community Ins. Co. 
and Defendant Farm Bureau Mut. Ins. 
Co. of ldaho 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S MOTION FOR SUMMARY JUDGMENT - 2 
00220 
CERTIFICATE OF MAILING 
<J /wn 
I HEREBY CERTIFY that on this 2 day F ,2008, I served a true and 
correct copy of the foregoing DEFENDANT WES RN COMMUNITY INSURANCE CO. 
AND FARM BUREAU INSURANCE COMPANY OF IDAHO'S MOTION FOR SUMMARY 
JUDGMENT by delivering the same to  each of the following attorneys of record, by 
the method indicated below, addressed as follows: 
E. Don Copple [XI U.S. Mail, postage prepaid 
Ed Guerricabeitia E I Hand-Delivered 
DAVISON, COPPLE, COPPLE [ I Overnight Mail 
& COX, LLP [ 1 Facsimile 
Washington Mutual Capitol Plaza 
199 N. Capitol Blvd., Ste. 600 
P. 0. Box 1583 
Boise, ldaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
Attorneys for Plaintiff 
J. Kevin West [XI U.S. Mail, postage prepaid 
Karen Sheehan I I Hand-Delivered 
HALL, FARLEY, OBERRECHT [ I Overnight Mail 
& BLANTON, P.A. [ I Facsimile 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. 0. Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Date E. 
Zimne y 
f ,' 
dd- @{+> , c.=-. 
Robert A. Anderson 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S MOTION FOR SUMMARY JUDGMENT ojj21s 
TERRY C. COPPLE (ISB No. 1925) 
E DON COPPLE (ISB No. 1085) 
ED GUERRICABEITIA (ISB No. 6148) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COX, LLP 
Attorneys at Law 
Washington Mutual Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
Attorneys for Plaintiff 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho ) Case No. CV OC 0621 175 
limited liability company, ) 
1 
Plaintiff, 1 
) MOTION FOR LEAVE OF COURT 
VS. ) TO WITHDRAW AS COUNSEL OF 
) RECORD 
WESTERN COMMUNITY INSURANCE CO.,) 
an Idaho corporation; FARM BUREAU 1 
MUTUAL INSURANCE COMPANY OF ) 
IDAHO, an Idaho corporation; DALE E. 1 
ZIMNEY, and DOES 1 - V, ) 
) 
Defendants. ) 
COMES NOW, Ed Guenicabeitia, of the firm Davison, Copple, Copple & Cox, attorneys 
of record for Plaintiff, Villa Highlands, LLC, and hereby moves this court for leave to withdraw 
pursuant to Rule of Civil Procedure 1 l(b)(2) allowing Ed Guenicabeitia, Teny C. Copple, E Don 
MOTION FOR LEAVE OF COURT TO WITHDRAW AS COUNSEL OF RECORD - 1 
00212 
Copple and Davison, Copple, Copple & Cox to withdraw as counsel of record for Villa Highlands, 
LLC on the grounds and for the reasons that there has been a breakdown in communication between 
said Plaintiff and counsel and Plaintiff has lost confidence in the law firm's ability to represent its 
best interest in this matter. 
This motion is made and based on the records and files herein and Affidavit of Ed 
Guerricabeitia filed concurrently herein. Plaintiff desires to present oral argument on the motion. 
DATED this 6Ih day of March, 2008. 
DAVISON, COPPLE, COPPLE & COX 
BY 
Ed Guerricabeitia. of the firm 
Attorneys for Plaintiff 
MOTION FOR LEAVE OF COURT TO WITHDRAW AS COUNSEL OF RECORD - 2 
CERTIFICATE OF SERVICE 
K I HEREBY CERTIFY that on the day of March, 2008, I caused to be served a true and 
accurate copy of the foregoing instrument to the following by the method indicated: 
Robert Anderson - by U.S. MAIL 
Anderson, Julian & Hull by HAND DELIVERY 
P.O. Box 7426 by FACSIMILE: 
Boise, Idaho 83707-7426 - by OVERNIGHT MAIL 
Fax: 208-344-5510 
J. Kevin West - by U.S. MAIL 
Hall, Farley, Oberrecht & Blanton, P.A. __ by HAND DELIVERY 
PO Box 1271 Lby FACSIMILE: 
Boise, Idaho 837071 - by OVERNIGHT MAIL 
Fax: 208-395-8585 
William R. Hodges by U.S. MAIL 
Villa Highlands LLC by HAND DELIVERY 
702 West Idaho Street, Suite 300 by FACSIMILE: 
Boise, Idaho 83702 - by OVERNIGHT MAIL 
Ed duerricabeitia 
MOTION FOR LEAVE OF COURT TO WITHDRAW AS COUNSEL OF RECORD - 3 
4 NO. 
TERRY C. COPPLE (ISB No. 1925) 
E DON COPPLE (ISB No. 1085) 
ED GUERRICABEITIA (ISB No. 6148) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COX, LLP 
Attorneys at Law 
Washington Mutual Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
MAR 0 6 2008 
Attorneys for Plaintiff 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho ) Case No. CV OC 062 1 175 
limited liability company, 1 
1 
Plaintiff, 1 
) MOTION TO VACATE TRIAL AND 
vs. ) VACATE BRIEFING SCHEDULE ON 
) THE PENDING MOTIONS FOR 
WESTERN COMMUNITY INSURANCE CO.:) SUMMARY JUDGMENT 
an Idaho corporation; FARM BUREAU 1 
MUTUAL INSURANCE COMPANY OF ) 
IDAHO, an Idaho corporation; DALE E. 1 
ZIMNEY; and DOES 1 - V, ) 
1 
Defendants. 1 
COMES NOW, Ed Guerricabeitia, of the firm Davison, Copple, Copple & Cox, attorneys 
of record for Plaintiff, VillaHighlands, LLC, and hereby moves this Court to enter its Order vacating 
the trial currently set in this matter for May 5, 2008 and the briefing and hearing on the pending 
MOTION TO VACATE TRIAL AND VACATE BRIEFING SCIiEDULE ON TIiE PENDING MOTIONS FOR 
SUMMARY JUDGMENT - I 
motions for summary judgment until the Court makes its decision on the Motion for Leave of Court 
to Withdraw as Counsel of Record and allow time for the Plaintiff to find representation fiom other 
counsel. 
This motion is made and based on the records and files herein and Affidavit of Ed 
Guerricabeitia filed on the Motion to Withdraw as Counsel. Plaintiff desires to present oral 
argument on the motion. 
DATED this 6th day of March, 2008. 
DAVISON, COPPLE, COPPLE & COX 
BY 
Ed Guerricabeitia, of the firm 
Attorneys for Plaintiff 
MOTION TO VACATE TRIAL AND VACATE BRIEFING SCHEDULE ON THE PENDING MOTIONS FOR 
SUMMARY JUDGMENT - 2 
CERTIFICATE OF SERVICE 
A 
I HEREBY CERTIFY that on the day of March, 2008, I caused to be served a true and 
accurate copy of the foregoing instrument to the following by the method indicated: 
Robert Anderson __ by U.S. MAIL 
Anderson, Julian & Hull by HAND DELIVERY 
P.O. Box 7426 7 b y  FACSIMILE: 
Boise, Idaho 83707-7426 - by OVERNIGHT MAIL 
Fax: 208-344-5510 
J. Kevin West - by U.S. MAIL 
Hall, Farley, Oberrecht & Blanton, P.A. - by HAND DELIVERY 
PO Box 1271 by FACSIMILE: 
Boise, Idaho 837071 - by OVERNIGHT MAIL 
Fax: 208-395-8585 
William R. Hodges by U.S. MAIL 
Villa Highlands LLC z b y  HAND DELIVERY 
702 West Idaho Street, Suite 300 by FACSIMILE: 
Boise, Idaho 83702 - by OVERNIGHT MAIL 
&/zL.,d5?, Ed Guerricabeitia 
MOTION TO VACATE TRIAL AND VACATE BRIEFING SCHEDULE ON THE PENDING MOTIONS FOR 
SUMMARY JUDGMENT - 3 
Robert A. Anderson, ISB No. 21 24  
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700  
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-55 10  
E-Mail: raanderson@ajhlaw.com 
Attorneys for DefendantICounterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDIClAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
Case No. CV OC 0621 175 
DEFENDANT WESTERN 
COMMUNITY INSURANCE CO. 
AND FARM BUREAU INSURANCE 
COMPANY OF IDAHO'S 
RESPONSE TO MOTION FOR 
LEAVE TO WITHDRAW AS 
COUNSEL AND MOTION TO 
VACATE TRIALISUMMARY 
JUDGMENT BRIEFING SCHEDULE 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRIALISUMMARY 
JUDGMENT BRIEFING SCHEDULE- 1 00218 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 1 
vs. 
VILLA HIGHLANDS, LLC, an ldaho limited 
liability company, 
Counterdefendant. 
COMES NOW, Defendants Western Community Insurance Company and Farm 
Bureau Mutual lnsurance Company of ldaho (hereinafter "Western Community"), by 
and through their counsel of record, Anderson, Julian & Hull, LLP, and hereby submit 
their Response to counsel for Plaintiff's Motion for Leave of Court to Withdraw as 
Counsel of Record and Motion to  Vacate Trial and Vacate Briefing Schedule on the 
Pending Motions for Summary Judgment. 
A. Motion to Withdraw 
The determination of whether an attorney may withdraw as counsel of record 
for a party to an action is governed by I.R.C.P. 77/bj/2/, which specifies that "leave to 
withdraw as a counsel of record may be granted by the court for good cause and upon 
such conditions or sanctions as will prevent any delay in determination and disposition 
of the pending action and the rights of the parties." (emphasis added). Obviously, 
Western Community is not in the position to argue as to  whether good cause exists for 
withdrawal, as it is not in possession of the relevant facts of the dispute or 
disagreement between Plaintiff and its attorneys. 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRlALlSUMMARY 
JUDGMENT BRIEFING SCHEDULE- 2 
However, Western Community would not object to the Motion to Withdraw so 
long as the withdrawal does not significantly delay the ultimate disposition of this 
case. Western Community would note grave concern as to the potential delay which 
would be caused by an order allowing Plaintiff's attorneys to withdraw in this matter 
at this late date. Plaintiff filed its Amended Complaint on December 6, 2006. 
Therefore, this case has been pending for over 1 6  months. The trial of this matter is 
currently set for May 5, 2008, less than 2 months away. Further, a summary 
judgment hearing is scheduled in this case for March 26, 2008. Western Community 
submits that allowing counsel for Plaintiff to withdraw would likely significantly delay 
the determination and disposition of this action. 
Indeed, Western Community would be severely prejudiced by any order which 
would result in vacating the current trial setting or summary judgment schedule in this 
matter. Western Community has been diligently preparing for summary judgment and 
the upcoming trial. In fact, Western Community believes that many, if not all, of the 
claims against it may be resolved through summary judgment. For instance, Plaintiff's 
claim for declaratory relief is purely an issue that can be determined as a matter of 
law. Further, counsel for Western Community represents that there is no time on his 
calendar for the re-scheduling of a week-long trial until mid-April 2009. 
Ultimately, Western Community is concerned over the further costs and 
attorney's fees which it would certainly face should the trial calendar be significantly 
impacted in this case. Further, Plaintiff is working off his Third Amended Complaint at 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRIALISUMMARY 
JUDGMENT BRIEFING SCHEDULE- 3 00220 
this point in the litigation. Western Community would clearly object to any re-setting 
of the trial schedule which would allow Plaintiff to once again amend or otherwise 
change the nature of his claims to avoid summary disposal of its case. 
Western Community would also note the interesting timing of Plaintiff's motion, 
which was filed within days of the parties' summary judgment briefing in this case. 
Western Community would clearly prefer that, even if counsel for Plaintiff is allowed to 
withdraw in this matter, the summary judgment briefing schedule not be significantly 
impacted in a manner that would prevent the Court from determining the issues therein 
in a reasonable time frame. 
B. Motion to Vacate 
For the reasons set forth above, Western Community objects to Plaintiff's 
Motion to Vacate Trial and Summary Judgment Briefing Schedule. Western 
Community believes that the summary judgment schedule should be able to proceed 
without significant delays even if counsel for Plaintiff is allowed to withdraw. Further, 
considering counsel for Plaintiff's current position as to withdrawal, Western 
Community would question as to whether counsel is in the proper position to advocate 
for a change to the trial schedule or other deadlines in this case until a determination 
has been made on the Motion to Withdraw. 
In conclusion, Western Community would not object to the Motion to Withdraw 
so long as its rights are protected under IRCP 11 (b)(2), such that there would not be 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRIALISUMMARY 
JUDGMENT BRIEFING SCHEDULE- 4 0022s 
significant delay to the disposition and determination of this action. As such, Western 
Community objects to the Motion to Vacate Trial and Summary Judgment Briefing 
Schedule, as that motion is significantly prejudicial to  Western Community's interests 
in this matter. 
DATED this E G a r c h ,  2008. 
A N D E W L I A N  & HULL LLP 
- I  
Robert A. Anderson, Of the Firm 
Attorneys for DefendantlCounter- 
claimant Western Community Ins. Co. 
and Defendant Farm Bureau Mut. Ins. 
Co. of Idaho 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRIALISUMMARY 
JUDGMENT BRIEFING SCHEDULE- 5 00222 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this K a y  of March. 2008. 1 served a true and 
correct copy of the foregoing DEFENDANT WESTERN COMMUNITY INSURANCE CO. 
AND FARM BUREAU INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION 
FOR LEAVE TO WITHDRAW AS COUNSEL AND MOTION TO VACATE 
TRlALlSUMMARY JUDGMENT BRIEFING SCHEDULE by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as 
follows: 
E. Don Copple 
Ed Guerricabeitia 
DAVISON, COPPLE, COPPLE 
& COX, LLP 
Washington Mutual Capitol Plaza 
199 N. Capitol Blvd., Ste. 600 
P. 0. Box 1583 
Boise, ldaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
Attorneys for Plaintiff 
J. Kevin West 
Karen Sheehan 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
[ I U.S. Mail, postage prepaid 
[ 1 Hand-Delivered 
2;vernight  Mail 
acsimile 
[ 1 U.S. Mail, postage prepaid 
[ I Hand-Delivered 
vernight Mail 
DEFENDANT WESTERN COMMUNITY INSURANCE CO. AND FARM BUREAU 
INSURANCE COMPANY OF IDAHO'S RESPONSE TO MOTION FOR LEAVE TO 
WITHDRAW AS COUNSEL AND MOTION TO VACATE TRlALlSUMMARY 
JUDGMENT BRIEFING SCHEDULE- 6 00223 
0 NO. A . M . ~ E ~ .  3 : 45 - 
MAR 1 2 2008 
TERRY C. COPPLE (ISB No. 1925) 
E DON COPPLE (ISB No. 1085) 
ED GUERRICABEITIA (ISB No. 6148) 
HEATHER A. CUNNINGHAM (ISB No. 5480) 
DAVISON, COPPLE, COPPLE & COX, LLP 
Attorneys at Law 
Washington Mutual Capitol Plaza 
Post Oftice Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
Attorneys for Plaintiff 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho ) Case No. CV OC 0621 175 
limited liability company, ) 
1 
Plaintiff, 1 
) ORDER GRANTING LEAVE TO 
VS. ) WITHDRAW AS COUNSEL OF 
) RECORD 
WESTERN COMMUNITY INSURANCE CO.,) 
an Idaho corporation; FARM BUREAU 1 
MUTUAL INSURANCE COMPANY OF ) 
IDAHO, an Idaho corporation; DALE E. 1 
ZIMNEY; and DOES 1 - V, ) 
) 
Defendants. ) 
The Motion for Order allowing withdraw a1 of counsel filed by the firm of Davison, 
Copple, Copple & Cox, in the above action having come before the court, and the Court being 
fully advised in the premises, and good cause appearing therefor; 
IT IS HEREBY ORDERED that Ed Guerricabeitia, E Don Copple and the law firm of 
Davison, Copple, Copple & Cox are allowed to withdraw as counsel for Villa Highlands, LLC, in 
ORDER GRANTING LEAVE TO WITHDRAW AS CO!..INSEL OF RECORD - 1 00224 
this action. Villa Highlands, LLC shall, within twenty (20) days, appear personally in this matter 
or shall have an attorney appear on its behalf. Failure of Villa Highlands, LLC to do so shall be 
sufficient grounds for entry of default and default judgment against Villa Highlands, LLC, or for 
dismissal of this matter with prejudice and without fkther notice. The firm of Davison, Copple, 
Copple & Cox shall serve notice of this order upon Villa Highlands, LLC as provided by Rule 
1 l(b)(3) of the Idaho Rules of Civil Procedure and shall file proof of service with the Court. 
DATED this /,3 day of March, 2008. 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the &day of  arch, 2008, I caused to be served a true and 
accurate copy of the foregoing instrument to the following by the method indicated: 
Robert Anderson /by u.S. MAIL 
Anderson, Julian & Hull by HAND DELIVERY 
P.O. Box 7426 - by FACSIMILE: 
Boise, Idaho 83707-7426 by OVERNIGHT MAIL 
Fax: 208-344-5510 
J. Kevin West - 6 U . S .  MAIL 
Hall, Farley, Ohenecht & Blanton, P.A. - by HAND DELIVERY 
PO Box 1271 by FACSIMILE: 
Boise, Idaho 837071 - by OVERNIGHT MAIL 
Fax: 208-395-8585 
William R. Hodges Lby U.S. MAIL 
Villa Highlands LLC by HAND DELIVERY 
702 West Idaho Street, Suite 300 by FACSIMILE: 
Boise, Idaho 83702 by OVERNIGHT MAIL 
ORDER GPANTNG CEAW TO WITHDP-AW AS COINSEL OF RECORD - 2 00225 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho ) Case No. CV OC 0621 175 
limited liability company, ) 
) 
Plaintiff, 1 
) SUPPLEMENTAL ORDER 
VS. ) 
) 
WESTERN COMMUNITY INSURANCE CO.,) 
an Idaho corporation; FARM BUREAU 1 
MUTUAL INSURANCE COMPANY OF ) 
IDAHO, an Idaho corporation; DALE E. ) 
ZIMNEY; and DOES 1 - V, ) 
) 
Defendants. ) 
The Motion for Order to Vacate the Trial Date and Vacate Briefing Schedule on the 
Pending Motions for Summary Judgment filed by the f a  of Davison, Copple, Copple & Cox, in 
the above action having come before the Court on Wednesday, March 12,2008, and the Court 
being fully advised in the premises, and good cause appearing therefor; 
IT IS HEREBY ORDERED that the Motion to Vacate the Trial Date is denied and the 
Court will not grant a continuance of the currently scheduled trial date set for May 5,2008. 
IT IS FURTHER ORDERED that the pending hearing date on all of the motions for 
summary judgment set for March 26,2008 will be extended to April 9,2008 at 3:00 p.m. 00226 
IT IS FURTHER ORDERED that all depositions of expert witnesses in the case shall be 
completed no later than April 18,2008. 
DATED this 1 day ofMarch.lW8. 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the &day of March, 2008, I caused to be served a true and 
accurate copy of the foregoing instrument to the following by the method indicated: 
Robert Anderson by U.S. MAIL 
Anderson, Julian & Hull - by HAND DELIVERY 
P.O. Box 7426 by FACSIMILE: 
Boise, Idaho 83707-7426 by OVERNIGHT MAIL 
Fax: 208-344-5510 
J. Kevin West & by U.S. MAIL 
Hall, Farley, Oberrecht & Blanton, P.A. by HAND DELIVERY 
PO Box 1271 - by FACSIMILE: 
Boise, Idaho 837071 by OVERNIGHT MAIL 
Fax: 208-395-8585 
William R. Hodges by U.S. MAIL 
Villa Highlands LLC - by HAND DELIVERY 
702 West Idaho Street, Suite 300 by FACSIMILE: 
Boise, Idaho 83702 by OVERNIGHT MAIL 
Ed Guemcabeitia by U.S. MAIL 
Davison, Copple, Copple & Cox - by HAND DELIVERY 
P.O. Box 1583 - by FACSIMILE: 
Boise, Idaho 83701-1583 by OVERNIGHT MAIL 
Richard C. Boardman, Bar No. 2922 
RBoardman@perkinscoie.com 
Cvnthia L. Yk-Wallace. Bar No. 6793 
~ ~ e e ~ a l l a c e @ ~ e r k i n s ~ o i e . c o m  
PERKINS COIE LLP 
MAR 2 1 2008 
251 East Front Street, Suite 400 
Boise, ID 83702-7310 
~ e l e ~ h o n e :  208.343.3434 
Facsimile: 208.343.3232 
Attorneys for PlaintiffICounterdefendant 
Villa Iiighlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, I 
Case No. CV OC 0621 175 
NOTICE OF APPEARANCE 
Defendants. 
CO., an Idaho corporation, 
Counterclaimant, 
v. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
TO: All parties and their counsel of record. 
NOTICE OF APPEARANCE - 1 
67918-00011LEGAI..14094955.1 
YOU WILL PLEASE TAKE NOTICE that Richard C. Boardman and Cynthia L. 
Yee-Wallace of the firm Perkins Coie LLP, hereby enter the appearance of said firm as 
attorneys of record for the PlaintifflCounterdefendant Villa Highlands, LLC. 
DATED: March 21.2008 
NOTICE OF APPEARANCE - 2 
67918-0001/LEGAL14094955.1 
By: 
a L. Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on March 21,2008, I caused a true and correct copy of 
the foregoing to be forwarded with all required charges prepaid, by the method(s) indicated 
below, in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and Defendani 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan Hand Delivery 
HALL, FARLEY, OBERRECHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Key Financial Center, Ste. 700 Overnight Mail 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
NOTICE OF APPEARANCE - 3 
67918-0001/LEOALl40949S5.1 
Richard C. Boardman, Bar No. 2922 
RBoardman@perkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace~perkinscoie.com 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 




A.M "LEF,~, L : . 
MA2 2 4 2 ~ 3 3  
J. DAVID NAVARRG, Cler'k 
By Ai'OONE 
DEPUTY 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, / Case No. CY OC 0621 175 
Plaintiff, 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, 
PLAINTIFF'S MOTION FOR EXTENSION 
OF TIME TO FILE OPPOSITION AND 
REPLY BRIEFING (EXPARTE) 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
v. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Pursuant to the Idaho Rules of Civil Procedure, including Rules 6(b), 7(b)(3), and 11 
(b)(l), Plaintiff Villa Highlands, by and through its counsel of record, Perkins Coie LLP, moves 
I'1.AlNfIFF'S MOTION 1:011l;X'I'ENSION O F  TI.ME '1'0 
F1I.E OPPOSI'I'ION A S D  11ESPONSIVE BKIEFIKG ( E X  
PARTE) - I 
67918-0001/LEGAL14102314.1 
the Court exparte to enter an order granting it an extension of time within which to file its 
opposition to Defendants' Western Community, Farm Bureau, and Zimney's pending Motions for 
Summary Judgment, as well as a reply to any opposition filed in response to Plaintiffs pending 
Motion for Summary Judgment, until its soon to be filed Motion to Vacate Trial is heard and 
decided. 
This Motion is made and based on the grounds and for the reasons that Perkins Coie LLP 
filed its Notice of Appearance on behalf of Villa Highlands on March 21,2008 after Plaintiffs 
former counsel was permitted to withdraw from this case a mere 13 days before opposition 
briefing is due, and approximately one and one-half months before the five day trial in this 
matter. Villa Highlands has been prejudiced and will continue to be prejudiced if this Motion is 
not immediately granted exparte, as counsel for Villa Highlands does not have sufficient time to 
prepare for trial and prepare to file the requisite memorandums and supporting affidavits in 
connection with the pending summary judgment motions by the deadlines in this case, including 
the first deadline of March 26,2008. 
This Motion is supported by the records and files herein, the Affidavit of Cynthia Yee- 
Wallace in Support of Plaintiffs Motion for Extension of Time to File Opposition and 
Responsive Briefing (Ex Parte) and the points and authorities cited in the Memorandum in 
Support of Plaintiffs Motion for Extension of Time to File Opposition and Responsive Briefing 
(Ex Parte) filed contemporaneously herewith. 
Plaintiff requests the immediate entry of the proposed Ex Parte Order submitted 
contemporaneously herewith in order to avoid delay in light of the deadline for Villa Highlands 
to respond to the Defendants' two pending Motions for Summary Judgments, which deadline is 
approaching in two days from the date of filing this Motion. Accordingly, no oral argument is 
requested on this Motion unless this Motion is not granted by March 26, 2008. 
PLAIN'I'I1:F'S MOTION FOR EXI'ENSION OF I'IME T O  
I'1I.E OPI'OSI'TION AND RESPONSIVE BRIEFING (EX 
PARTE) - 2 
67918-0001~ECAL141023 14.1 
DATED: March 24,2008 PERKINS COIE LLP 
By: -  LA^&-- 
Richard C. Boardman. ISB No. 2922 
~~oardman@~erkinscoie.com 
Cynthia L. Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for Plaintifflcounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S MOTION FOR EXTENSION OF TIME TO 
FILE OPPOSITION AND RESPONSIVE BRIEFING (W: 
PARTE) - 3 
67918-0001/LEGALI4102314.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on March 24,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery X 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co, and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan Hand Delivery 
HALL, FARLEY, OBERRFiCHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Kev Financial Center. Ste. 700 Overnight Mail 
705 West Idaho St. 
P.O. Box 1271 - . - .. . - . 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
//A/~P=--- 
Richard C. Boardrnan 
PLAINTIFF'S MOTION FOR EXTENSION OF TIME TO 
FILE OPPOSITION AND RESPONSIVE BRIEFING (EX 
PARTE) - 4 
67918-000liLEGAL14102314,i 
IN THE DISTRICT COURT OF THE FOURTH 
OF THE STATE OF IDAHO, IN AND FOR TH 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I 
Counterdefendant. I 
EX PARTE ORDER GRANTING 
PLAINTIFF'S MOTION FOR EXTENSION 
OF TIME TO FILE OPPOSITlON AND 
REPLY BRIEFING 
This matter having come before the Court upon Plaintiff's Motion for Extension of 
Time to File Opposition and Responsive Briefing (Ex Parte), the Court having considered the 
files and records herein and the Memorandum and Affidavit filed in support of the same, and 
good cause appearing therefore; 
IT IS HEREBY ORDERED that Plaintiff Villa Highlands, LLC is hereby granted an 
extension of time, until a date to be determined after its soon to be filed Motion to Vacate 
Trial is heard and decided, within which to file its opposition to Defendants' Western 
Community, Farm Bureau, and Zimney's Motions for Summary Judgment, as well as its 
EX PARTE ORDER GRANTING PLAINTIFF'S MOTION 
FOR EXTENSION OF TIME TO FILE OPPOSITION AND 
REPLY BRIEFING - 1 
67918-0001/LEGAL14102334.1 
reply to any opposition filed in response to Plaintiffs pending Motion for Summary 
Judgment. Plaintiff shall file its Motion to Vacate Trial no later than Thursday, March 27, 
2008. 
DATED this day of March, 2008. 
Darla S. Williamson 
District Judge 
EX PARTE ORDER GRANTING PLAINTIFF'S MOTION 
FOR EXTENSION OF TIME TO FILE OPPOSITION AND 
REPLY BRIEFING - 2 
67918-00011LEGAL14102334.1 
CLERK'S CERTIFICATE OF SERVICE 
I, the undersigned, certify that on 6 ,2008, I caused a true and 
correct copy of the foregoing to be forwarded with all required charges prepaid, by the 
method(s) indicated below, in accordance with the Rules of Procedure, to the following 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
x 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co, and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan 




Key ~inancial Center, Ste. 700 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
Richard C. Boardman 
~ - ~ -~ 
Cynthia L. Yee-Wallace 
PERKINS COIE LLP 
251 E. Front St., Ste. 400 
P.O. Box 737 
Hand 
U.S. Mail 
Delivery - . . .. 
Facsimile 
Overnight Mail z -
Boise, ID 83701-0737 
FAX: 343-3232 
Attorneys for Plaintiff 
EX PARTE ORDER GRANTING PLAINTIFF'S MOTION - --.- 
FOR EXTENSION OF TIME TO FILE OPPOSITION AND 
REPLY BRIEFING - 3 
ORIGINAL 
Richard C. Boardman, Bar No. 2922 
RBoardman(iiwerkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace@,werkinscoie.com 
PERKINS COIE LLP 
251 East Front Street, Suite 400 
Boise. ID 83702-7310 
Telephone: 208.343.3434 
Facsimile: 208.343.3232 
Attorneys for PlaintifUCounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, Case No. CV OC 0621 175 
Plaintiff, 
v. 
1 PLAINTIFF'S MOTION TO VACATE 
TRIAL SETTING AND EXTEND 1 DEADLINES 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY, and DOES I-V, 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Pursuant to the Idaho Rules of Civil Procedure, including Rules 6(b) and 11 (b)(l), 
Plaintiff Villa Highlands, by and through its counsel of record, Perkins Coie LLP, moves the 
PLAINTIFF'S MOTION TO VACATE TRIAL SETTING 
AND EXTEND DEADLINES - 1 
67918-0001/LEGAL14127788.1 
Court to enter an order vacating and extending the trial setting in this matter and extending the 
deadlines to allow Villa Highlands sufficient time to disclose rebuttal lay witnesses and depose 
additional lay witnesses. 
This Motion is made and based on the grounds and for the reasons that good cause and 
sufficient reasons exist as Villa Highlands has been prejudiced and will continue to be prejudiced 
in its efforts to prepare for trial given the timing of its former counsel's withdrawal in this case. 
This Motion is supported by the records and files herein, the Affidavits of Richard C. 
Boardman, Cynthia Yee-Wallace, and William Hodges, all in Support of Plaintiffs Motion to 
Vacate Trial Setting and Extend Deadlines, and the points and authorities cited in the 
Memorandum in Support of Plaintiffs Motion to Vacate Trial Setting and Extend Deadlines, all 
filed contemporaneously herewith. 
Oral argument is requested on this Motion. 
DATED: April 1,2008 PERKINA COIE LLP 
By: 
Attorneys for Plaintifflcounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S MOTION TO VACATE TRIAL SETTING 
AND EXTEND DEADLINES - 2 
67918-0001iLEGAL14127788.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on April 1,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person($: 
Robert A. Anderson Hand Delivery X 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C. W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaiman~ 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Shcehan Hand Delivery X 
HALL, FAWEY, OBERRECHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Key Financial Center, Ste. 700 Overnight Mail 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
PLAINTIFF'S MOTION TO VACATE TRIAL SETTING 
AND EXTEND DEADLINES - 3 
67918-OOOIILEGALI4127788.1 
Robert A. Anderson, IS6 No. 2124 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (2081 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
lo,1- FtLED ,'$=-'-.'. 
P.M. 4~ "--. 
APW f l 3  2808 ,.' 
J. C)b\VIU NAVKiRO, CiWk 
By L. p\:blES 
ilEPUTY 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
Defendants. 
Case No. CV OC 0621 175 
MOTION TO RE-SET HEARING ON 
MOTION TO COMPEL APPRAISAL 
IWOTION TO RE-SET HEARING ON MOTION TO COMPEL APPRAISAL - I 0024. 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 1 
VS. 
VILLA HIGHLANDS. LLC, an ldaho limited 
liability company, 
Counterdefendant. 1 
COMES NOW, Defendants Western Community Insurance Company and Farm 
Bureau Mutual Insurance Company of Idaho, by and through their counsel of record, 
Anderson, Julian & Hull, LLP, and hereby move this Court to allow Defendants to re- 
set the hearing on their Motion to Compel Appraisal in this matter. 
The basis of said motion is the fact that Plaintiff has recently claimed that the 
Stipulation re: Villa Highlands Appraisal, which was filed to resolve Defendants' 
Motion to Compel Appraisal, filed December 12, 2007, did not serve resolve the 
dispute between the parties concerning the value of the building in question. This 
Motion is supported by Western Community and Farm Bureau's Reply Memorandum in 
Support of Motion for Summary Judgment and Memorandum in Support of Motion to 
Re-Set Hearing on Motion to Compel Appraisal, filed contemporaneously herewith. 
MOTION TO RE-SET HEARING ON MOTION TO COMPEL APPRAISAL - 2 00242 
DATED this a * y  of April, 2008. 
ANDERSON, JULIAN & HULL LLP 
I 
. v 
Robert A. Anderson. of the Firm 
Attorneys for ~efendants Western 
Community and Farm Bureau 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this % day of April, 2008, I served a true and correct copy of the foregoing MOTION 0 RE-SET HEARING ON MOTION TO 
COMPEL APPRAISAL by delivering the same t o  each of the following attorneys of 
record, by the method indicated below, addressed as follows: 
Richard C. Boardman [XI U.S. Mail, postage prepaid 
Cynthia Yee Wallace f I Hand-Delivered 
Perkins Coie [ I Overnight Mail 
251 E. Front Street, Ste. 400 f I Facsimile 
PO Box 737 
Boise, ldaho 83701 
J. Kevin West [XI U.S. Mail, postage prepaid 
HALL, FARLEY, OBERRECHT [ I Hand-Delivered 
& BLANTON, P.A. [ I Overnight Mail 
Key Financial Center, Suite 700 f I Facsimile 
702 West ldaho Street 
PO Box 1271 
Robert A. Anderson 
MOTION TO RE-SET HEARING ON MOTION TO COMPEL APPRAISAL - 3 00243 
Richard C. Boardman, Bar No. 2922 
RBoardman@,werkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace@,~erkinscoie.com 
PERKINS COIE LLP 
251 East Front Street, Suite 400 





Attorneys for Plaintifflcounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I Case No. CV OC 0621 175 
Plaintiff, 
v. 
PLAINTIFF'S SUPPLEMENTAL MOTION 
TO EXTEND DEADLINES 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO. an Idaho corporation; DALE E. 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I 
Counterdefendant. I 
Pursuant to the Idaho Rules of Civil Procedure, including Rules 6(b) and 11 (b)(l), 
Plaintiff Villa Highlands, LLC, by and through its counsel of record, Perkins Coie LLP, moves 
PLAINTIFF'S SUPPLEMENTAL MOTION EXTEND 
DEADLINES - I 
67918~00011LEGAL14150085.1 
the Court to enter an order.extending the deadlines to allowing Villa Highlands sufficient time to 
supplement discovery and depose expert witnesses in this case. 
This Motion is made and based on the grounds and for the reasons that good cause and 
sufficient reasons exist as Villa Highlands has been prejudiced and will continue to be prejudiced 
in its efforts to prepare for trial given the timing of its former counsel's withdrawal in this case. 
On April 1,2008, Plaintiff moved to vacate the trial setting in this case and to extend 
discovery deadlines in this matter. In the event the trial is not vacated, for the same reasons set 
forth in Memorandum in Support of Plaintiffs Motion to Vacate Trial Setting and Extend 
Deadlines, filed on April 1, 2008, Plaintiff now moves to extend the deadlines in this case to 
supplement discovery (which deadline was March 3 1,2008) and to depose expert witnesses 
(which is currently April 18,2008). These extensions are necessary because Plaintiff will be 
seeking discovery supplementation from Defendants, and will be supplementing its damage 
information in the very near future, and as such, it is anticipated that Defendants may want to 
take additional depositions based upon this supplemented information. Additionally, Plaintiff 
only recently received Defendant Dale Zimney's expert witness reports and opinions (which were 
overdue by more than one month) and additional time is needed to allow Plaintiff to supplement 
its expert reports and obtain rebuttal reports to the same. As such, the deadline to depose expert 
witnesses should be extended. Finally, if the Court grants Plaintiffs Motion to Vacate Trial 
Setting and Extend Deadlines in this case, the foregoing deadlines will also need to be extended. 
PLAINTIFF'S SUPPLEMENTAL MOTION EXTEND 
DEADLINES - 2 
67918400lLEGALl4150085.1 
In the alternative, in the event that the Court denies Plaintiffs Motion to Vacate Trial and 
Extend Deadlines and the foregoing Motion, Plaintiff moves that the deadlines outlined in said 
Motions be extended to April 18,2008. 
This Motion is supported by the records and files herein, the Affidavits of Richard C. 
Boardman filed on April 1,2008, Cynthia Yee-Wallace filed on April 1,2008, and William 
Hodges filed on April 1,2008, all in Support of Plaintiffs Motion to Vacate Trial Setting and 
Extend Deadlines, and the points and authorities cited in the Memorandum in Support of 
Plaintiffs Motion to Vacate Trial Setting and Extend Deadlines, filed on April 1,2008 
Oral argument is requested on this Motion. 
DATED: April 4,2008 PERKINS COLE LLP 
-J' 
Richard@ Boardman, ISB No. 2922 
RBoardman@perkinscoie.com 
Cynthia L. Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S SUPPLEMENTAL MOTION EXTEND 
DEADLINES - 3 
67918-0001/LEGAL14150085.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on April 4,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method@) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-55 10 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co. o f  Idaho 
J. Kevin West 
Karen Sheehan Hand Delivery 
HALL, FARLEY, OBERRECHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Kev Financial Center. Ste. 700 Overnight Mail 
70i West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
PLAINTIFF'S SUPPLEMENTAL MOTION EXTEND 
DEADLINES - 4 
67918-0001LEGAL14150085.1 
ORIGINAL 
Richard C. Boardman, Bar No. 2922 
RBoardman@,verkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace~perkinscoie.com 
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AVH g 5 z ~ @  
J, DAVID I\iAVARHO, Clerk 
By J. EARLE 
OEPUN 
251 East Front Street, Suite 400 
Boise, ID 83702-7310 
Telephone: 208.343.3434 
Attorneys for PlaintifUCounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I Case No. CV OC 0621 175 
Plaintiff, 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I 
Counterdefendant. I 
PLAINTIFFICOUNTERDEFENDANT'S MOTION TO 
COMPEL - I 
67918-0001/LEGAL14170161.1 
PLAINTIFFICOUNTERDEFENDANT'S 
MOTION TO COMPEL 
Plaintifflcounterdefendant Villa Highlands, LLC ("Villa Highlands"), by and through 
its counsel of record, Perkins Coie LLP, hereby moves the Court pursuant to Rule 37(a) of 
the Idaho Rules of Civil Procedure, for an order compelling Defendants Western Community 
Insurance Company ("Western Community") and Farm Bureau Insurance Company of 
Idaho's ("Farm Bureau") to provide discovery responses to Villa Highlands' discovery 
requests and permit depositions in the above matter. 
This motion is based upon the Memorandum in Support of Motion to Compel and 
Affidavit of Richard C. Boardman in Support oCMotion to Compel filed herewith. 
Oral argument is requested. 
DATED: April 15,2008 PERKINACOIE LLP 
By: 
RB~&I&m@~erkinscoie.com 
Cynthl Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for PlaintifEICounterdefendant 
Villa Highlands, LLC 
PLAINTIFFICOUNTERDEFENDANT'S MOTION TO 
COMPEL - 2 
67918-OOOl/LEGAL14170161.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on April 15,2008, I caused a true and correct copy of 
the foregoing to be forwarded with all required charges prepaid, by the method@) indicated 
below, in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail I 
C.W. Moore Plaza Facsimile rc 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Wefendant/Counterclaimant 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co, of Idaho 
J. Kevin West 
Karen Sheehan 
HALL, FARLEY, OBERRECHT & 
BLANTON, P.A. 
Key Financial Center, Ste. 700 
702 West Idaho St. 
Hand Delivery - 
U.S. Mail r~ 
Facsimile I 
Overnight Mail 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Wale E. Zimney 
PLAINTIFFICOUNTERDEFENDANT'S MOTION TO 
COMPEL - 3 
67918-0001LEGAL14170161.1 
Robert A. Anderson, ISB No. 21 2 4  
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhIaw.com 
Attorneys for DefendantfCounterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
APR 1 5 2008 
Case No. CV OC 0621 1 75 
DEFENDANT WESTERN 





DEFENDANT WESTERN COMMUNITY'S MOTION FOR PROTECTIVE ORDER - 1 
1 
WESTERN COMMUNITY lNSURANCE 
CO., an ldaho corporation, 
Counterclaimant. I 
VS. 
VILLA HIGHLANDS, LLC, an ldaho limited 
liability company, 
Counterdefendant. 
COMES NOW the above-entitled Defendant, WESTERN COMMUNITY 
INSURANCE CO., by and through its counsel of record, Anderson, Julian & Hull, and 
pursuant to  Rule 26(c) of the ldaho Rules of Civil Procedure, respectfully rnaves this 
Court for a Protective Order to  preclude the 30(b)(6) deposition of Western 
Community lnsurance Company/Farm Bureau Insurance Company of ldaho which is 
currently scheduled to  take place on April 17, 2008, the deposition of Richard 
Petersen which is scheduled to  take place on April 17, 2008 and the deposition of 
Clayton Brumett which scheduled to take place on April 16, 2008. This Motion is 
supported by the record on file and the memorandum filed contemporaneously 
herewith. 
+4 
DATED this fi day of April, 2008. 
ANDERSON, JULIAN & HULL LLP 
@ Q . 4 1 - 2  
Robert A. Anderson. Of the Firm 
Attorneys for Defendant/Counter- 
claimant Western Community Ins. Co. 
00252 
DEFENDANT WESTERN COMMUNITY'S MOTION FOR PROTECTIVE ORDER - 2 
and Defendant Farm Bureau Mut. Ins. 
Co. of ldaho 
CERTIFICATE OF MAILING 
I, I HEREBY CERTIFY that on this )e day of April, 2008, 1 served a true and 
correct copy of the foregoing DEFENDANT WESTERN COMMUNITY'S MOTION FOR 
PROTECTIVE ORDER by delivering the same to  each of the following attorneys of 
record, by the method indicated below, addressed as follows: 
Richard C. Boardman [XI 
Cynthia Yee-Wallace [ I 
PERKINS COIE, LLP [ I  
251 E. Front Street, Ste 400 [XI 
Boise, ldaho 83702 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West fXI 
HALL, FARLEY, OBERRECHT [ 1 
& BLANTON, P.A. I I 
Key Financial Center, Suite 700 [XI 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Dale E. 
Zimne y 









Robert A. Anderson 
00253 
DEFENDANT WESTERN COMMUNITY'S MOTION FOR PROTECTIVE ORDER - 3 
J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
ISB #7279; kos@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 




APR 1 6 2008 
J. DAVID NAVARRO, Gkrk 
By KATHY J. BlEHL 
OEPVrr  
Attorneys for Defendant Dale E. Zimney 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. I 
Case No. CV OC 0621 175 
NOTICE OF JOINDER RE: 
SUPPLEMENTAL MEMORANDUM 
IN SUPPORT OF DEFENDANT 
WESTERN COMMUNITY 
INSURANCE CO AND FARM 
BUREAU INSURANCE COMPANY'S 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Defendant Dale E. Zirnney by and through his counsel of record, Hall, 
Farley, Oberrecht & Blanton, P.A., and joins in Defendant Western Community Insurance Co. 
and Farm Bureau Insurance Company of Idaho's Supplemental Memorandum in Support of 
Motion for Summary Judgment, served and filed with this Court on or about April 11,2008. The , 
relevant facts, background, and legal issues set forth , , in the Supplemental Memorandum 
NOTICE OF JOINDER RE: SUPPLEMENTAL MEMORANDUM IN SUPPORT OF DEFENDANT WESTERN 
COMMUNITY INSURANCE CO AND FARM BUREAU INSURANCE COMPANY'S MOTION FOR 
SUMMARY JUDGMENT - 1 
submitted by Defendant Western Community Insurance Co. and Farm Bureau Insurance 
Company of Idaho also pertain to the legal issues raised by defendant Dale Zimney in his motion 
for summary judgment. Specifically, Dale Zimney agrees with Western Community and Farm 
Bureau in that (a) Dale Zimney did enter in to an oral agreement with Villa Highlands and 
(b) there are no facts in the record supporting plaintiffs promissory and equitable estoppel 
claims. Consequently, Dale Zimney requests that these claims should be dismissed in their 
entirety against all of the defendants. 
DATED this 16" day of April, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY 
J. Kevin West - Of the Firm 
Karen 0. Sheehan - Of the Firm 
Attorneys for Defendant Dale E. Zimney 
NOTICE OF JOINDER RE: SUPPLEMENTAL MEMORANDUM IN SUPPORT OF DEFENDANT WESTERN 
COMMUNITY INSURANCE CO AND FARM BUREAU INSURANCE COMPANY'S MOTION FOR 
SUMMARY JUDGMENT - 2 
00255 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 16" day of April, 2008, I caused to be served a true 
copy of the foregoing NOTICE OF JOINDER RE: SUPPLEMENTAL MEMORANDUM 
IN SUPPORT OF DEFENDANT WESTERN COMMUNITY INSURANCE CO AND 
FARM BUREAU INSURANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT, 
by the method indicated below, and addressed to each of the following: 
Terry C. Copple 
E. Don Copple 
Ed Guerricabeitia 
Heather A. Cunningham 
Davison, Copple, Copple & Cox, LLP 
Washington Mutual Capitol Plaza 
199 North Capitol Blvd., Ste. 600 
Post Office Box 1583 
Boise, Idaho 83701 
Attorneys forplainl~ff/counterdefendant 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
250 S. 51h Street, Ste. 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Attorneysfor defndant/counterclaimant Western 
Communip Insurance Co. and defendant Farm Bureau 
Mutual Insurance Company ofldaho 
- U.S. Mail, Postage Prepaid 
Hand Delivered 
- Overnight Mail 
- Telecopy 
U.S. Mail, Postage Prepaid - 
Hand Delivered - 
- Overnight Mail 
Telecopy - 
rx-- 
J. Kevin West 
Karen 0. Sheehan 
NOTICE OF JOINDER RE: SUPPLEMENTAL MEMORANDUM IN SUPPORT OF DEFENDANT WESTERN 
COMMUNITY INSURANCE CO AND FARM BUREAU INSURANCE COMPANY'S MOTION FOR 
SUMMARY JUDGMENT - 3 
(:I0256 
ORIGINAL 
Richard C. Boardman, Bar No. 2922 
RBoardmanOperkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace~,perkinscoie.com 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-7310 
Telephone: 208.343.3434 
Facsimile: 208.343.3232 
4. DAVID NAV~+RRQ, Clerk 
ay d ,  EARLE 
OEPUrY 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I Case No. CV OC 062 1 175 
Plaintiff, PLAINTIFF'S MOTION TO CLARIFY I ORDERS AND REQUESTING DECISION 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY, and DOES I-V, 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Pursuant to the Idaho Rules of Civil Procedure Plaintiff Villa Highlands, by and through 
its counsel of record, Perkins Coie LLP, moves the Court to enter an order clarifying its ruling 
PLAINTIFF'S MOTION TO CLARIFY ORDERS AND 
REQUESTING DECISION - 1 
67918-00011LEOAL14198029.1 
made on April 17, 2008 regarding Plaintiffs presentation of damages at trial and requesting a 
ruling on Plaintiffs request to extend the deadline to supplement discovery, which was requested 
in its Supplemental Motion to Extend Deadlines filed in this case on April 4,2008. 
This Motion is supported by the records and files herein, the Affidavit of Cynthia Yee- 
Wallace in support hereof, and the points and authorities cited in the Memorandum in Support of 
Plaintiffs Motion to Clarify Orders and Requesting Decision, all filed contemporaneously 
herewith. 
Oral argument is requested on this Motion. 
DATED: April 2 1,2008 PERKINS CQIE LLP 
By: , 
Richarfi'C. I~oardman, ISB No. 2922 
RBoa m @perkinscoie.com 
Cynthi W Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S MOTION TO CLARIFY ORDERS AND 
REQUESTING DECISION - 2 
67918-0001lLEGAL14198029.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on April 21,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery J 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-55 10 
Attorneys for DefendantlCounterclaimant 
Western Communitv Ins. Co. and Defendant 
Farm Bureau ~ut. 'Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan 
HALL. FARLEY. OBERRECHT & 
Key ~inancial Center, Ste. 700 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 





PLAINTIFF'S MOTION TO CLARlFY ORDERS AND 
REQUESTING DECISION - 3 
67918-000ifLEGAL14198029.1 
Robert A. Anderson, ISB No. 21 24 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
Attorneys for DefendantlCounterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT QF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 




J, DAVID NAVARRO, Clerk 
BY A. GARDEN 
DEPUW 
Case No. CV QC 062 1 175 
DEFENDANT WESTERN 
COMMUNITY'S FIRST MOTION IN 
LlMlNE 
DEFENDANT WESTERN COMMUNITY'S FIRST MOTION IN LlMlNE - 1 o0260 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, I 
vs. 
VILLA HIGHLANDS. LLC, an Idaho limited 
liability company, 
Counterdefendant. 
COMES NOW, Defendant Western Community Insurance, by and through its 
counsel of record, Anderson, Julian & Hutl, LLP, and moves this Court for an Order 
instructing the Plaintiff, its counsel, representatives and witnesses to refrain from 
making any mention, directly or indirectly, in any manner whatsoever during the voir 
dire, opening statement, interrogation of witnesses, objections, arguments, closing 
statements, or in any other manner whatsoever concerning the matters hereinafter set 
forth without first obtaining the permission of the Court outside the presence and 
hearing of the jury. The matters sought to be prohibited include: 
(1) The filing of this motion, or any ruling by the Court on this motion suggesting 
or implying to the jury that the Defendant has wrongfully and improperly 
moved to prohibit proof. 
(2) Any reference to any settlement negotiations between Plaintiff and Defendant 
Western Community. 
(3) Any reference or inference as to the manner in which Western Community 
investigated or adjusted the lass at issue. 
(4) Any reference or inference to Western Community's underwriting process 
with regard to Villa Highlands' insurance application. 
DEFENDANT WESTERN COMMUNITY'S FIRST MOTION IN LlMlNE - 2 
0026s 
(5) Any reference or inference to damages Plaintiff has allegedly suffered in this 
matter over and beyond the difference between the stipulated amount of loss, 
$3,967,157 and the amount Plaintiff has been paid for the claimed loss, plus 
any accrued interest. 
(6) Any testimony, evidence or inference criticizing the language, terms and 
conditions of Plaintiff's insurance policy as ambiguous, confusing or otherwise 
deficient in any manner. 
(7) Any reference or inference to the manner in which Defendant Zimney was 
trained by Western Community to solicit Builder's Risk insurance applications. 
(8) Any reference or inference to Plaintiff's claim that it suffered damages due to 
delay in the adjustment or payment of its claim. 
(9) Any testimony from Plaintiff's recently disclosed expert, Brad Janoush, should 
be excluded. 
Defendant Western Community reserves the right to supplement its First Motion 
in Limine. This Motion is based upon the records and file herein and the Memorandum 
in Support of Defendant's First Motion in Limine, filed contemporaneously herewith. 
Oral argument is requested. 
DATED t h i s a b a y  of April. 2008. 0 
Robert A. Anderson, Of the Firm 
Attorneys for DefendentfCounter- 
claimant Western Community Ins. Co. 
DEFENDANT WESTERN COMMUNITY'S FIRST MOTION IN LlMlNE - 3 00262 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this %I day of April, 2008, 1 served a true and correct copy of the foregoing DEFENDANT ESTERN COMMUNITY'S FIRST MOTION 
IN LIMINE by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Richard C. Boardman [ ] U.S. Mail, postage prepaid 
Cynthia Yee-Wallace [ I Hand-Delivered 
PERKINS COIE, LLP t I Overnight Mail 
251 E. Front Street, Ste 400 [ 4 Facsimile 
Boise, ldaho 83702 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West I I U.S. Mail, postage prepaid 
Karen Sheehan [ I Hand-Delivered 
HALL, FARLEY, OBERRECHT [ I Overnight Mail 
& BLANTON, P.A. [ 8 Facsimile 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Dale E. 
Zimne y 
Robert A. Anderson 
DEFENDANT WESTERN COMMUNITY'S FIRST MOTION IN LlMlNE - 4 00263 
Robert A. Anderson, ISB No. 21 24 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 




APR 2 4 2008 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DQES 
I-V, 
Defendants. 
Case No. CV OC 0621 175 
ORDER ON DEFENDANT 
WESTERN COMMUNITY'S 
MOTION TO COMPEL APPRAISAL 
ORDER ON DEFENDANT WESTERN COMMUNITY'S MOTION 
APPRAISAL - 1 
A \\ 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS, LLC, an ldaho limited 
liability company, 
This matter having come before the Court pursuant to Defendant Western 
Community's Motion to Compel Appraisal and the parties appearing by and through their 
respective counsel of record and this Court having reviewed the pleadings, affidavits, 
memoranda of law, and having heard oral argument, does hereby GRANT Defendant 
Western Community's Motion to Compel Appraisal. 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff must 
immediately and fully cooperate and engage in the appraisal process set forth under $ E.2 
of its Builder's Risk Policy, through which a final determination will be made as to what 
additional amount, if any, Western Community must pay Villa Highlands for the loss at 
issue under the terms of the insurance policy. 
DATED t h i s q d a y  of ApriI.M08. 
ORDER ON DEFENDANT WESTERN COMMUNITY'S MOTION TO COMPEL 
APPRAISAL - 2 00265 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this day of April, 2008, I served a true and 
correct copy of the foregoing ORDER ON DEFENDANT WESTERN COMMUNITY'S 
MOTION TO COMPEL APPRAISAL by delivering the same to  each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Richard C. Boardman 
Cynthia Yee-Wallace 
PERKINS COIE, LLP 
251 E. Front Street, Ste 400 
Boise, ldaho 83702 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. Q. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendsnt Date 
Zimney 
d U.S. Mail, postage prepaid 
[ I Hand-Delivered 
Overnight Mail 
acsimile 
J.d U.S. Mail, postage prepaid 
[ 1 Hand-Delivered 
Overnight Mail 
Facsimile 
Robert A. Anderson ,@d U.S. Mail, postage prepaid 
ANDERSON, JULIAN & HULL LLP 1 I Hand-Delivered 
C. W. Moore Plaza Overnight Mail 
250  South Fifth Street. Suite 700 [k F acsimile 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: t208) 344-551 0 
Attorneys for Defendant Western 
Community Insurance Co. 
ORDER ON DEFENDANT WESTERN COMMUNITY'S MOTION TO COMPEL 
APPRAISAL - 3 00266 
ORIGINAL 
Richard C. Boardman, Bar No. 2922 
.J. Q,A\JIG t;,q*vc,~st.,~+~, tin*#:
4 6 % ~  
"3y i.. A,:Es 
Vp!)'% 
RBoardmaniii,,perkinscoie.com 
Cvnthia L. Yee-Wallace. Bar No. 6793 
~kee~a11ace(i3,perkinsc'oie.~orn 
PERKINS COlE LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-7310 
Televhone: 208.343.3434 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I Case No. CV OC 0621 175 
Plaintiff, 
v. 
PLAINTIFF'S OBJECTION TO 
PROPOSED OR1)ER SUBMITTEI) BY 
WESTERN COMMUNITY 
WESTERN COMMUVITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO. an Idaho cornoration: DALE E. 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, I 
Counterdefendant. I 
Plaintiff Villa Highlands, LLC, by and through its counsel of record, Perkins Coie LLP; 
hereby objects to the proposed Order on Defendant Western Community and Farm Bureau's 
PLAINTIFF'S OBJECTION TO PROPOSED ORDER 
SUBMITTED BY WESTERN COMMUNITY - 1 
67918-000liLEGAL14216290.1 
Motion for Summary Judgment submitted by said Defendants on or about April 21,2008 on the 
grounds and for the reasons that said order does not accurately reflect the Court's rulings on the 
issues set forth therein. 
1. OBJECTIONS 
A. The Proposed "Order on Defendant Western Community and Farm Bureau's 
Motion for Summary Judgment" is not an Accurate Reflection of the Court's 
Ruling 
Paragraphs 2,4, 5, and 6 of Western Community's proposed "Order on Defendant 
Western Community and Farm Bureau's Motion for Summary Judgment" do not reflect the 
Court's rulings with respect thereto. 
On April 9,2008, the Court ruled from the bench and issued its findings with respect to 
the motions for summary judgment filed in this case. At that time, the Court did not address the 
estoppel claims against Western Community, but did deny Defendants' Motion for Summary 
Judgment in all respects, with the exception of dismissing Farm Bureau from this case and 
holding that the defendant insurance companies would not be liable for the oral contract. (See 
Yee-Wallace Aff. Ex. A, Transcript of Oral Argument April 9,2008). On April 17,2008, the 
Court reversed its prior ruling and held that Count Four of Plaintiffs Second Amended 
Complaint only went to the oral contract at issue and Western Community could be liable on 
such claim at trial: 
And for the purpose of going to trial, the [Clourt's going to allow 
to proceed on both the negligence claim, as well as the oral 
contract claim as against both Zimney, and apparent authority 
against Western. 
PLAINTIFFS OBJECTION TO PROPOSED ORDER 
SUBMITTED BY WESTERN COMMUNITY - 2 
67918-0001/LEGAL14216290.1 
(Yee-Wallace Aff. in Supp. of Reply to Def. Western Community's Mem. in Opp'n to Pl.'s Mot. 
in Limine Ex. Al,  Transcript of Oral Argument April 17,2008, 1: 1 -3: 18-22). Thus, based upon 
the Court's most recent ruling, none of Plaintiffs claims that apply to Western Community have 
been dismissed against it. 
Based on the foregoing, Villa Highlands hereby objects to the entry of the Order on 
Defendant Western Community and Farm Bureau's Motion for Summary Judgment and requests 
the Court to enter an order consistent with its rulings in this case. 
DATED: April 25,2008 PERKINS_COIE LLP 
By: 
RBoarmttl(n@perkinscoie.com 
Cynthia L. Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for PlaintifffCounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S OBJECTION TO PROPOSED ORDER 
SUBMITTED BY WESTERN COMMUNITY - 3 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on April 24,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C. W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-55 10 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan Hand Delivery 
HALL, FARLEY, OBERRECHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Key Financial Center, Ste. 700 Overnight Mail 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
PLAINTIFF'S OBJECTION TO PROPOSED ORDER 
SUBMITTED BY WESTERN COMMUNITY - 4 
67918-0001/LEGAL14216290.1 
J. Kevin West 
ISB #3337; jkw@hallfarley.com 
I 
Karen 0. Sheehan APR 2 5 2008. 
ISB #7279; kos@haIlfarley.com J. CI!IVlD ~~,~.;ARF<o, Ci i j i ~  
HALL, FARJJEY, OBERRECHT & BLANTON, P.A. Ey KATHY J. BiEHL 
702 West Idaho. Suite 700 DFW 
Post Office B O ~  1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
~acsimile: (208) 395-8585 
W.\l5\15-300.199\Not~JooiderTWCCFB Mm Limine Ol.doc 
Attorneys for Defendant Dale E. Zimney 
ORIGINAL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an ldaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimanl, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Case No. CV OC 062 1 175 
DEFENDANT DALE ZIMNEY'S 
NOTICE OF JOINDER IN PART RE: 
DEFENDANT WESTERN 
COMMUNITY'S FIRST MOTION IN 
LIMINE 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART RE: DEFENDANT WESTERN 
COMMUNITY'S FIRST MOTION IN LIMlNE - 1 
COMES NOW Defendant Dale E. Zimney by and through his counsel of record, Hall, 
Farley, Oberrecht & Blanton, P.A., and joins in part in Defendant Western Community Insurance 
Co.'s First Motion in Limine, served and filed with this Court on or about April 22,2008. More 
specifically, Dale Zimney joins with Western Community's arguments set out as Paragraphs 
II(A), II(B), II(D), II(E) and II(G), and as a result requests that the Court grant such parts of 
Western Community's First Motion in Limine. 
DATED this day of April, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY \Cat 4 
J. Kevin West - Of the Firm 
Karen 0. Sheehan - Of the Firm 
Attorneys for Defendant 
Dale E. Zimney 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART RE: DEFENDANT WESTERN 
COMMUNITY'S FIRST MOTION IN LIMINE - 2 
CERTIFICATE OF SERVICE 
"C 
I HEREBY CERTIFY that on the L 3 day of April, 2008, I caused to be served a true 
copy of the foregoing DEFENDANT D A E M N E Y ' S  NOTICE OF JOINDER IN PART 
RE: DEFENDANT WESTERN COMMUNITY'S FIRST MOTION IN LIMINE , by the 
method indicated below, and addressed to each of the following: 
Richard C. Boardman U.S. Mail, Postage Prepaid 
Cynthia Yee-Wallace 7 - Hand Delivered 
Perkins Coie, LLP - Overnight Mail 
25 1 E. Front St. Ste 400 - Telecopy 
Boise, Idaho 83 702-73 10 
ANorneys forplaintiff/counlerdefendanf 
Robert A. Anderson U.S. Mail, Postage Prepaid 
Anderson, Julian & Hull, LLP 7 - Hand Delivered 
250 S. sth Street, Ste. 700 - Overnight Mail 
P.O. Box 7426 - Telecopy 
Boise, Idaho 83707-7426 
Attorneys for defendant/counterclaiman Western 
Community Insurance Co, and defendant Farm Bureau 
Mutual Insurance Company of Idaho 
0 Karen 0 .  Sheehan 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART RE: DEFENDANT WESTERN 
COMMUNITY'S FIRST MOTION M LIMINE - 3 
002'73 
J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
ISB #7279; kos@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\I 5\15-300.199\Not_Joinder-Opp Mln Clarify.doc 
APR 2 5 2008 
ORIGINAL 
Attorneys for Defendant Dale E. Zimney 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Case No. CV OC 062 1 175 
DEFENDANT DALE ZIMNEY'S 
NOTICE OF JOINDER RE: 
DEFENDANT WESTERN 
COMMUNITY'S MEMORANDUM IN 
OPPOSITION TO PLAINTIFF'S 
MOTION TO CLARIFY ORDER 
AND REQUEST DECISION 
DEFEN1)ANT DALE %I\INEY'S NUIICE OF JOlNl)liR RE: DEFENDAN'C WESTERN CO.V.\/IUNI'TY'S 
hlEMORANDUM IN OPI'OSI'I'ION '1'0 PI.AIN~TIFI:'S MOTION TO CLARIFY OKDER AND REQUI'ST 
DECISION - I 
002'74 
COMES NOW Defendant Dale E. Zimney by and through his counsel of record, Hall, 
Farley, Oberrecht & Blanton, P.A., and joins in Defendant Western Community Insurance Co.'s 
Memorandum in Opposition to Plaintiffs Motion to Clarify Order and Request Decision, served 
and filed with this Court on or about April 22,2008. 
DATED this day of April, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY 
J. Kevin West - Of the Firm 
Karen 0 .  Sheehan - Of the Firm 
Attorneys for Defendant 
Dale E. Zimney 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER RE: DEFENDANT WESTERN COMMUNITY'S 
MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION TO CLARIFY ORDER AND REQUEST 
DECISION - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of April, 2008,I caused to be served a true 
copy of the foregoing DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER RE: 
DEFENDANT WESTERN COMMUNITY'S MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTION TO CLARIFY ORDER AND REQUEST DECISION, by the 
method indicated below, and addressed to each of the following: 
Richard C. Boardman U.S. Mail, Postage Prepaid 
Cynthia Yee-Wailace ';f Hand Delivered 
Perkins Coie, LLP - Overnight Mail 
251 E. Front St. Ste 400 - Telecopy 
Boise, Idaho 83702-73 10 
Attorneys forplaintiff/counterdefindanl 
Robert A. Anderson U.S. Mail, Postage Prepaid 
Anderson, Juiian & Hull, LLP ;f Hand Delivered 
250 S. 51h Street, Ste. 700 - Overnight Mail 
P.O. Box 7426 - Telecopy 
Boise, Idaho 83707-7426 
Attorneys for de/endant/counterclaimant Western 
Community lmurance Co, and defindant Farm Bureau 
Mutual Insurance Company of ldaho 
\ C \ a w  
Karen 0. Sheehan 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER RE: DEFENDANT WESTERN COMMUNITY'S 
MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION TO CLARIFY ORDER AND REQUEST 
DECISION - 3 
I 
J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
1SB #7279; kos@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
~:\15\15-300.199~~ot~~~nder~0~~ Mm Limine.doc 
Attorneys for Defendant Dale E. Zimney 
ORIGINAL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, I 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. I 
Case No. CV OC 062 1 175 
DEFENDANT DALE ZIMNEY'S 
NOTICE OF JOINDER IN PART RE: 
DEFENDANT WESTERN 
COMMUNITY'S MEMORANDUM IN 
OPPOSITION TO PLAINTIFF'S 
MOTION IN LIMINE 
1)PFFNDAKT DALE ZI\INEY'S NOI'ICE O F  JOIN1)ER IN I'ARI' RE: DEFENDANT WI'STEKN 
COMMUNITY'S MEMOIC\NDI:M IN OI'POSII ION 1'0 PLAINTIFFS MOTION IN 1.lhllNE - I 
COMES NOW Defendant Dale E. Zimney by and through his counsel of record, Hall, 
Farley, Oherrecht & Blanton, P.A., and joins in part in Defendant Western Community Insurance 
Co.'s Memorandum in Opposition to Plaintiff's Motion in Limine, served and filed with this 
Court on or about April 22, 2008. More specifically, Dale Zimney joins in Western 
Community's arguments set out as Paragraphs A and C, and, as a result, requests that this Court 
grant such parts of Western Community's Memorandum In Opposition to Plaintiffs Motion In 
Limine. 
DATED this &day of April, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY % a , ~  
J. Kevin West - Of the Firm 
Karen 0 .  Sheehan - Of the Firm 
Attorneys for Defendant 
Dale E. Zimney 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART RE: DEFENDANT WESTERN 
COMMUNITY'S MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION IN LIMINE - 2 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on t h e 2 5  day of April, 2008, 1 caused to be served a true 
copy of the foregoing DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART 
RE: DEFENDANT WESTERN COMMUNITY'S MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE , by the method indicated below, and addressed to each 
of the following: 
Richard C. Boardman U.S. Mail, Postage Prepaid 
Cynthia Yee-Wallace Hand Delivered 
Perkins Coie, LLP - Overnight Mail 
251 E. Front St. Ste 400 - Telecopy 
Boise, Idaho 83702-7310 
A~torneys forpLaint$/counterdrfendant 
Robert A. Anderson U.S. Mail, Postage Prepaid 
Anderson, Julian & I-Iull, LLP f - Hand Delivered 
250 S. 51h Street, Ste. 700 - Overnight Mail 
P.O. Box 7426 - Telecopy 
Boise, Idaho 83707-7426 
Attorneys for d~endant/counterclaimant Western 
Community Insurance Co. and defendant Farm Bureau 
Mutual Insurance Company of Idaho 
K a u  
Karen 0. Sheehan 
DEFENDANT DALE ZIMNEY'S NOTICE OF JOINDER IN PART RE: DEFENDANT WESTERN 
COMMUNITY'S MEMORANDUM IN OPPOSITION TO PLAINTIFF'S MOTION IN LIMINE - 3 
Robert A. Anderson, ISB No. 2 124 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw .corn 
F I L E D  
: : i z G ~ i : : ~ - . .  
Attorneys for Def endantlCountt3rclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of Idaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 
Piaintiff, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho limited 
liability company, 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho carporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E ZIMNM; and DOES 
I-v, 
Case No. CV OC 0621 175 
ORDER ON DEFENDANT 
WESTERN COMMUNITY AND 
FARM BUREAU'S MOTION FOR 
SUMMARY JUDGMENT 
Defendants. 
ORDER ON DEFENDANT WESTWN COMMUNITY AND FARM BUREAU'S MOTION 
FOR SUMMARY JUDGMENT - 1 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 
VS. 
VlLlA HIGHLANDS, L C ,  an ldaho limited 
liability company, 
Counterdefendant. 
This matter having come before the Court pursuant to Defendant Western 
Community and Farm Bureau's Motion for Summary Judgment and the parties appearing 
by and through their respective counsel of record and this Court having reviewed the 
pleadings, affidavits, memoranda of law, and having heard oral argument, does hereby 
GRANT IN PART AND DENY IN PART Defendant Western Community and Farm 
Bureau's Motion for Summary Judgment. 
IT IS ORDERED, ADJUDGED AND DECREED that the following claims have been 
determined as stated herein: 
1. Farm Bureau Mutual Insurance Company of Idaho is hereby dismissed 
as a defendant in this matter with prejudice. 
2. With regard to Count Four of the Second Amended Complaint, Western 
Community may not be held liable for Defendant Zimney's alleged breach 
of an oral agreement to the effect that Plaintiff would be properly or fully 
insured. Further, the Court finds that Count Four does not state a breach 
of contract claim directly against Western Community. 
ORDER ON DEFENDANT WESTERN COMMUNITY AND FARM BUREAU'S MOTION 
FOR SUMMARY JUDGMENT - 2 
(NX481 
3. With regard to Count Five of the Second Amended Complaint, the Court 
finds that Plaintiff has not stated a direct negligence claim against 
Defendant Western Community. However, if Defendant Zimney is found 
to be negligent under Count 2 of the Second Amended Complaint at trial, 
Western Community may be held vicariously liable for that negligence. 
4. With regard to Count Six of the Second Amended Complaint, Plaintiffs 
claim for declaratory relief, the Court declares that the insurance policy at 
issue is clear and unambiguous by its terms.- 
5. With regard to Count Seven of the Second Amended Complaint, 
Plaintiff's claim for equitable estoppel is hereby dismissed against 
Defendant Western Community. 
6. With regard to Count Eight of the Second Amended Complaint, Plaintiffs 
claim for promissory estoppel is hereby dismissed against Defendant 
Western Community. 
The Court will, in a separate Order, compel Villa Highlands to engage in the § E.2 
appraisal process, through which a determination will be made as to what, if any, additional 
money Western Community must pay to Villa Highlands under the insurance policy for the 
claimed loss. 
ORDER ON DEFENDANT WESTERN COMMUNITY AND FARM BUREAU'S MOTION 
FOR SUMMARY JUDGMENT - 3 
002132 
DATED t h i s a d a y  of April, 2008. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on t h i s x  day of April, 2008, 1 served a true and 
correct copy of the foregoing ORDER ON DEFENDANT WESTERN COMMUNITY AND 
FARM BUREAU'S MOTION FOR SUMMARY JUDGMENT by delivering the same to 
each of the following attorneys of record, by the method indicated below, addressed 
as follows: 
Richard C. Boardman [XI 
Cynthia Yee-Wallace 
PER1(INS COIF LLP 
[ 1 
[ I 
251 E. Front Street, Ste 400 
Boise, tdaho 83702 
[ I 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West [XI 
HALL, FARLN, OBEBRECHT [ 1 
& BLANTON, P.A. 1 1  
Key Financial Center, Suite 700 I 1 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
A f forneys for Defendant Dale E 
Zimney 
Robert A. Anderson [XI 
ANDERSON, JULIAN & HULL LLP [ ] 
C. W. Moore Plaza [ 1 
250 South Fifth Street, Suite 700 [ ] 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
Attorneys for Defendant Western 












ORDER ON DEFENDANT WESTERN COMMUNITY AND FARM BUREAU'S MOTION 
FOR SUMMARY JUDGMENT - 4 
Sd6df;bRR 
Community Insurance Co. 
ORDW ON DEFENDANT WESTERN COMMUNITY AND FARM BUREAU'S MOTION 
FOR SUMMARY JUDGMENT - 5 
00'284 
ORIGINAL 
Richard C. Boardm'ul, Bar No. 2922 
RBoardman@,perkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace@perkinscoie.com 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-7310 
Telephone: 208.343.3434 
Facsimile: 208.343.3232 
Attorneys for Plaintiff/Counterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TI-IE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, i Case No. CV OC 0621 175 
Plaintiff, 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, 
Defendants. I 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. I 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION 
Pursuant to the Idaho Rules of civil Procedure, including Rule 1 l(a)(2) Plaintiff Villa 
Highlands, by and through its counsel of record, Perkins Coie LLP, moves the Court to 
PLAINTIFF'S MOTION FOR RECONSIDERATION - 1 
6791 8-00011LEGAL14240100.1 
hn 
reconsider its orders that Plaintiff is prohibited from introducing evidence of its additional 
damages, which orders were pronounced on April 17,2008 and April 28,2008. The Motion is 
made and based on the grounds and for the reasons that Defendants were on notice of Plaintiff's 
additional damages since June 26,2007 and will not been prejudiced if said information is 
introduced at trial. 
This Motion is supported by the records and files herein, the Affidavit of Cynthia Yee- 
Wallace in support hereof, and the points and authorities cited in the Memorandum in Support of 
Plaintiffs Motion for Reconsideration, all filed contemporaneously herewith. 
Oral argument is requested on this Motion. 
DATED: May 5,2008 PERKINS COIE LLP 
. Boardman, ISB No. 2922 
RBoar @perkinscoie.com 
Cvnthia . Yee-Wallace. ISB No. 6793 
Atbmeys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S MOTION FOR RECONSIDERATION - 2 
67918-0001&EGAL14240100.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on May 5,2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person@): 
Robert A. Anderson Hand Delivery J 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C. W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan 
HALL, FARLEY, OBERRJXHT & 
BLANTON, P.A. 
Key Financial Center, Ste. 700 
702 West Idaho St. 





Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
PLAINTIFF'S MOTION FOR RECONSIDERATION - 3 
67918-000l/LEGALl4240100.1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
IDAHO, IN AND FOR THE COUNTY OF ADA 
VLLA HIGHLANDS, LLC, an Idaho ) 
limited liability company, ) 





WESTERN COMMUNITY INSURANCE ) 
CO., an Idaho limited liability company, ) 
FARM BUREAU MUTUAL INSURANCE ) 
COMPANY OF IDAHO, an Idaho 
Corporation; DALE E. ZIMNEY, and 1 




We, the jury, answer the questions submitted to us in the special verdict as follows: 
I 
CLAIMS OF NEGLIGENCE AGAINST DALE ZIMNEY & VICARIOUS LIABILITY 
AGAINST WESTERN COMMUNITY INSURANCE COMPANY UNDER APPARENT 
AUTHORITY 
QUESTION NO. 1: Did Dale Zimney breach the standard of care for an insurance agent? 
f YES i NO 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then proceed to Question No. 8. 
QUESTION NO. 2: Was Dale Zimney's breach of the standard of care a proximate cause 
of Villa Highlands's damages? 
YES J NO- 
If you answered this question "Yes," you have found Dale Zimney negligent, and must please 
answer the next question. If you answered this question "No," then proceed to Question No. 8. 
QUESTION NO. 3: Did Western Community Insurance Company clothe Zimney with 
apparent authority to perform the negligence committed? 
YES NO J 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then proceed to Question No. 5. 
OUESTION NO. 4: Did Villa Highlands reasonably rely on this apparent authority? 
YES NO 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then proceed to Question No. 5. 
QUESTION NO. 5: Was there negligence on the part of Villa Highlands, which was a 
proximate cause of its damages? 
YES L L ~  NO 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then proceed to Question No. 7. 
INSTRUCTION FOR QUESTION NO. 6: You will reach this question if you have 
found that Dale Zimney and Villa Highlands were both negligent, which negligence caused the 
damages to Villa Highlands. In this question, you are to apportion the fault between these parties 
in terms of a percentage. As to each party, determine the percentage of fault for that party and 
enter the percentage on the appropriate line. Your total percentages must equal 100%. 
QUESTION NO. 6: We find the parties contributed to the cause of Villa Highlands's 
damages in the following percentages: 
(a) Villa Highlands, 79 % 
(h) Dale Zimney A  
Total must equal 100% 
If the percentage of fault you assigned to Villa Highlands is equal to or greater than the 
percentage of fault you assigned to the Dale Zirnney proceed to question no. 8. If the percentage 
of fault assigned to Villa Bghlands is less than the percentage of fault you assigned to the 
defendant, answer the next question. 
QUESTION NO. 7: What is the total amount of damages sustained by Villa Highlands? 
Answer to question No. 7: $ 
Proceed to the next question 
11. 
CLAIM OF BREACH OF CONTRACT AGAINST DALE ZIMNEY 
QUESTION NO. 8: Did an oral contract exist between Dale Zimney and Villa 
Highlands? 
YES NO /' 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then sign the Verdict and notify the Bailiff. 
OUESTION NO. 9: Did Dale Zimney breach the oral contract? 
YES NO 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then sign the Verdict and notify the Bailiff. 
OUESTION NO. 10: Was Villa Highlands damaged by Zimney's breach of the oral 
contract? 
YES NO 
If you answered this question "Yes," then please answer the next question. If you 
answered this question "No," then sign the Verdict and notify the Bailiff. 
.OLESTION NO.11: What is the total amount of damages sustained by Villa Highlands 
as a result of Dale Zimney's breach of the oral contract of insurance? 
Answer to Question no. 11: $ 
After you have completed this Special Verdict form, if the jury's vote is unanimous, 
only the foreperson need sign. If the vote is less than unanimous but nine or greater, each person 
voting in favor of the verdict should sign. 




Richard C. Boardman, Bar No. 2922 
RBoardman(iiiperkinscoie.com 
Cvnthia L. Y2e-Wallace, Bar No. 6793 
~kee~allace@~erkinscoie.com 
PERKINS COIE LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-73 10 
Televhone: 208.343.3434 
W." -. 
FLU>& , 3,s- 
A.M z 
MAY 2 2 2008 
J. DAVID RIAVARRO, cb& 
Ey KATHY J. 4;l, 
D R v N  . . .. .: . , ,."~ .,w .,., 
,, .,; ,* yY - . , - ,  . ;....***& 
Attorneys for Plaintiff/Counterdefendant 
Villa Highlands, LLC 
I N  Tl1E I~lS?'I11~'1'COI!R'I' OF ?'HE I:Ot..I1?'H JI,'DICIr\I. I)IS'I'RICT 
OF 'I'fiE STATE OF IDAHO, IN AN11 FOR T11E COIIN'I'Y OI: ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, Case No. CV OC 0621 175 
Plaintiff, 
v. 
PI.AlNT1FF'S OBJICCTION TO 
PROI'OSIZD JUIIGMENT SL'BM17'1'EI> BY 
WESTERN COMX1I;NITY 
WESTERN COMMUNITY INSURANCE I 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
Defendants. 
CO., an Idaho corporation, 
Counterclaimant, I 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. i 
Plaintiff Villa Highlands, LLC, by and through its counsel of record, Perkins Coie LLP, 
hereby objects to the proposed Judgment submitted by Defendant Western Community Insurance 
PLAINTIFF'S OBJECTION TO PROPOSED JUDGMENT 
SUBMITTED BY WESTERN COMMUNITY - I 
6791 8-000l/LEGALl4308375.1 
/' 
Company ("Western Community") for the reasons and the grounds that: (1) not all claims 
pending against Western Community have been dismissed with prejudice; (2) there has been no 
finding that Western Community is the prevailing party in this lawsuit; and (3) there has been no 
finding or award of any costs or attorney's fees to Western Community. Accordingly, the 
proposed Judgment does not accurately reflect the issues set forth therein. 
Based on the foregoing, Villa Highlands hereby objects to the entry of the Judgment 
proposed by Defendant Western Comlnunity and requests the Court to enter a Judgment 
consistent with the state of the proceedings to date. 




Attorneys for Plaintifflcounterdefendant 
Villa Highlands, LLC 
PLAINTIFF'S OBJECTION TO PROPOSED JUDGMENT 
SUBMITTED BY WESTERN COMMUNITY - 2 
67918-0001/LEGAL14308375.1 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on May 22,2008,I caused a true and correct copy ofthe 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C. W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-55 10 
Attorneys for Defindant/Counterclaimanl 
Western Community Ins. Co. and Defindant 
Farm Bureau Mut. Ins. Co. ofldaho 
J. Kevin West Hand Delivery 
Karen Sheehan 





Key Financial Center, Ste. 700 
702 West Idaho St. 
P.O. Box 1271 
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
PLAINTIFF'S OBJECTION TO PROPOSED JUDGMENT 
SUBMITTED BY WESTERN COMMUNITY - 3 
67918-00011LEGAL14308375.1 
F I L E D  
Robert A. Anderson, ISB No. 21 2 4  
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
P.M. 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins. Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDlClAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
Case No. CV OC 0621 1 75  
JUDGMENT 
JUDGMENT - 1 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, 
VS. I 
VILLA HIGHLANDS, LLC, an ldaho limited 
liability company. 
Counterdefendant. 
The matter having come before this Court for trial, the marter having proceeded 
to trial and the jury having rendered its verdict on May 13, 2008, in favor of 
Defendant Western Community lnsurance Company, the following judgment is 
entered: 
THE COURT ORDERS, AND THIS DOES ORDER, that all claims against Western 
Community lnsurance Company are dismissed with prejudice. 
THE COURT ALSO FINDS AND ORDERS THAT Western Community lnsurance 
c a,v~,de~ 1 ~ a ,  
Company is the prevailing party in this lawsuit. The Court will atw&costs and fees in 
an amount to be later determined. 
DATED this m a y  of May, 2008. 
BY 
Honorable Darla S. Williamson 
JUDGMENT - 2 
District Judge 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this q d a y  of May. 2008, I served a true and 
correct copy of the foregoing JUDGMEN by delivering the same to each of the 
following attorneys of record, by the method indicated below, addressed as follows: 
Richard C. Boardman 
Cynthia Yee-Wallace 
PERKINS COIE, LLP 
251 E. Front Street, Ste 400 
Boise, ldaho 83702 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West 
Karen Sheehan 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Dale 
Zimne y 
U.S. Mail, postage prepaid fi Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
U.S. Mail, postage prepaid fi Hand-Delivered 
[ I Overnight Mail 
[ I Facsimile 
Robert A. Anderson U.S. Mail, postage prepaid 
ANDERSON, JULIAN & HULL LLP & Hand-Delivered 
C. W. Moore Plaza [ I Overnight Mail 
250 South Fifth Street, Suite 700 [ I Facsimile 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
Attorneys for Defendant Western 
Community Ins. Co. 
JUDGMENT - 3 
J 
F I L E D  
NO. 
FILE- P.M. 
MAY 2 7 2522 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY, and 
DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Case No. CV OC 0621 175 
JUDGMENT 
In accordance with the Special Verdict signed by the jury and entered by the Court on 
May 13, 2008, IT IS I-IEREBY ORDERED, ADJUDGED AND DECREED that judgment be 
JUDGMENT- I 
. \ 
& f  
entered in favor of defendant y and Dale E. Zimney on 
all claims asserted by plaintiff Tagainst 
DATED this 2 day of May, 2008. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the a day of May, 2008, 1 caused to be served a true 
copy of the foregoing JUDGMENT, by the method indicated below, and addressed to each of the 
following: 
J. Kevin West 
Karen 0 .  Sheehan 
Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, Idaho 83701 
Attorneys for Defendant Dale Zimney 
Richard C. Boardman 
Cynthia Yee-Wallace 
Perkins Coie, LLP 
251 E. Front St. Ste 400 
Boise, Idaho 83702-73 10 
Attorneys forplaintiff/counterdefendant 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
250 S. sth Street, Ste. 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Attorneys for defendant/counterclaimant Western 
Community Insurance Co, and defendant Farm Bureau 
Mutual Insurance Company of Idaho 
















Richard C. Boardman, Bar No. 2922 
RBoardman@perkinscoie.com 
Cynthia L. Yee-Wallace, Bar No. 6793 
CYeeWallace@perkinscoie.com 
PERKINS COIE LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-73 10 
Telephone: 208.343.3434 
Facsimile: 208.343.3232 
Attorneys for PlaintiffICounterdefendant 
Villa Highlands, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TO: THE ABOVE NAMED RESPONDENTS, WESTERN COMMUNITY INSURANCE 
COMPANY, FARM BUREAU INSURANCE COMPANY OF IDAHO, AND THEIR 
ATTORNEYS, ROBERT ANDERSON OF THE FIRM ANDERSON, JULIAN & HULL, 
250 S. 5TH STREET, SUITE 700, BOISE, IDAHO 83707, AND DALE E. ZIMNEY, 
AND HIS ATTORNEYS, KEVIN WEST OF THE FIRM HALL, FARLEY, 
OBERRECHT & BLANTON, 702 W. IDAHO, SUITE 700, BOISE, IDAHO 83701, AND 
THE CLERK OF THE ABOVE ENTITLED COURT. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Petitioner/Appellant, 
v. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU INSURANCE COMPANY OF 
IDAHO, an Idaho corporation; DALE E. 
ZIMNEY; and DOES I-V, 
NOTICE OF APPEAL - 1 
67918-0001/LEGAL14433912.1 
Case No. CV OC 062 1 175 
NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT: 
1. The ahove-named Appellant Villa Highlands, LLC, by and through its counsel of 
record, Perkins Coie LLP, appeal against the above-named Respondents to the Idaho Supreme 
Court from the May 27,2008 Judgment in favor of Western Community Insurance Company 
("Western Community") and the May 27,2008 Judgment in favor of Dale E. Zimney, the honorable 
Judge Darla Williamson presiding 
2. Appellant has a right to appeal to the Idaho Supreme Court on the grounds that the 
Judgments described in paragraph 1 above are appealable orders under and pursuant to I.A.R. 
3. Following is a preliminaty statement of the issues on appeal which Appellant intends 
to assert. This list of issues shall not prevent the Appellant from asserting other issues on appeal: 
(a) Did the district court err in granting Davison, Copple, Copple & Cox's 
Motion for Leave of Court to Withdraw as Counsel of Record a d o r  err in 
entering the Order Granting Leave to Withdraw as Counsel of Record; 
(b) Did the district court err in denying Plaintiffs Motion to Vacate Trial and 
Vacate Briefing Schedule on the Pending Motions for Sun~rnary Judgment 
and err in entering the March 14,2008 Supplemental Order; 
(c) Did the district court e n  in denying Plaintiffs Motion for Extension of 
T i e  to File Opposition and Reply Briefing (Ex Parte); 
(d) Did the district court err in denying Plaintiffs Motion to Vacate Trial 
Setting and Extend Deadlines as well as Plaintiffs Supplemental Motion 
to Extend Deadlines; 
(e) Did the district err in dismissing Farm Bureau Insurance Company of 
Idaho ("Farm Bureau") as a defendant on summary judgment; 
( f )  Did the district court err in dismissing Count Three of the Second 
Amended Complaint against Dale E. Zimney in holding that it did not 
state a cause of action for breach of fiduciary duty; 
NOTICE OF APPEAL - 2 
67918-00011LEGALl4433912.1 
(g) Did the district court e n  in holding that Court Four of the Second 
Amended Complaint did not state a claim for breach of written contract 
(the insurance policy) against Farm Bureau and Western Community. 
Included in this inquiry is whether the district court erred in holding that 
Court Four did not include a claim for delay; 
(h) Did the district court err in dismissing Count Six, Seven, and Eight against 
Western Community and Farm Bureau; 
(i) Did the district court err in denying PlaintiffICounterdefendant's Motion to 
Compel; 
6 )  Did the district court err in refusing to allow Plaintiff to present evidence 
at trial regarding its consequential damages; 
(k) Did the district court err in denying Plaintiff's Motion to Clarify Orders 
and Requesting Decision; 
(1) Did the district court e n  in granting, in part, Defendant Western 
Community's First Motion in Limine; 
(m) Did the district court err in denying Plaintiffs Objection to Proposed 
Judgment Submitted by Western Community and/or in entering the 
Judgment in favor of Western Community ordering that all claims against 
Western Community are dismissed with prejudice? 
4. No order has been entered sealing all or any portion of the record. 
5. Appellant requests preparation of the following portions of the reporter's transcript: 
(a) Hearing Transcripts on Pre-Trial Motions and Rulings: 
1.  Hearing from March 12,2008; 
2. Hearing from April 9,2008; 
3. Hearing from April 16, 17,2008; 
4. Hearing from April 28,2008; 
5. Hearing on May 5,2008 regarding the court's ruling on pre-trial 
motions (exclud'mg voire dire). 
NOTICE OF APPEAL - 3 
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(b) Appellant does not request any other portion of the trial transcript in this 
case. 
6 .  Appellant requests the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28 I.A.R.: 
(a) Motion to Compel Appraisal; 
(b) Memorandum in Support of Motion to Compel Appraisal; 
(c) Affidavit of Robert A. Anderson in Support of Motion to Compel Appraisal; 
(d) Affidavit of Ed Guerricabatia in Opposition to Motion to Compel Appraisal; 
(e) Stipulation to Plaintiffs Motion for Leave of Court to Plaintiffs Second 
Amended Complaint and Demand for Jury Trial; 
(f) Order Granting Plaintiffs Motion for Leave of Court to Plaintiffs Second 
Amended Complaint and Demand for Jury Trial; 
(g) Reply Memorandum in Support of Motion to Compel Appraisal; 
(h) Plaintiffs Motion for Summary Judgment; 
(i) Memorandum in Support of Plaintiffs Motion for Summary Judgment; 
(j) Affidavit of William Hodges in Support of Plaintiffs Motion for Summary 
Judgment; 
(k) Affidavit of Ed Guerricabatia in Support of Plaintiffs Motion for Summary 
Judgment; 
(1) Defendant Dale E. Zimney's Motion for Summary Judgment; 
(m) Memorandum in Support of Dale E. Zimney's Motion for S m a r y  
Judgment; 
(n) Affidavit of Counsel in Support of Dale E. Zimney's Motion for Summary 
Judgment; 
(0) Defendant Western Community Insurance Co. and Farm Bureau Insurance 
Company of Idaho's Motion for Summary Judgment; 
NOTICE OF APPEAL - 4 
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Memorandum in Support of Defendant Western Community Insurance Co. 
and Farm Bureau Insurance Company of Idaho's Motion for Summary 
Judgment; 
Affidavit of Richard Peterson in Support of Defendant Western Community 
Insurance Co. and Farm Bureau Insurance Comvanv of Idaho's Motion for 
a .  
Summary Judgment; 
Affidavit of Robert A. Anderson in Support of Defendant Western 
Community Insurance Co. and Farm Bureau Insurance Company of Idaho's 
Motion fo;~ummary Judgment; 
Motion for Leave of Court to Withdraw as Counsel of Record; 
Affidavit of Ed Guerricabatia in Support of Motion for Leave of Court to 
Withdraw as Counsel of Record; 
Plaintiffs Motion to Vacate Trial and Vacate Briefing Schedule on the 
Pending Motions for Summary Judgment; 
Defendant Western Community Insurance Co. and Farm Bureau Insurance 
Comvanv of Idaho's Resvonse to Motion for Leave of Courl to Withdraw as 
Order Granting Leave to Withdraw as Counsel of Record; 
Supplementat Order; 
Notice of Appearance (by Perkins Coie LLP); 
Plaintiffs Motion for Extension of Time to File Opposition and Reply 
Briefing (Ex Parte); 
Memorandum in Support of Plaintiffs Motion for Extension of Time to File 
Opposition and Reply Briefing (Ex Parte); 
Ex Parte Order Granting Plaintiffs Motion for Extension of Time to File 
Opposition and Reply Briefing (DENIED); 
Plaintiffs Brief in Opposition to Defendants Western Community Insurance 
Co. and Farm Bureau Insurance Company of Idaho's Motion for Summary 
Judgment; 
Plaintiffs Brief in Opposition to Dale E. Zimney's Motion for Summary 
Judgment; 
NOTICE OF APPEAL - 5 
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(ee) Affidavit of Cynthia Yee-Wallace in Support of Plaintiffs Responses to 
Defendants' Motions for Summary Judgment; 
(ff) Defendants Western Community Insurance Co. and Farm Bureau Insurance 
Company of Idaho's Memorandum in Opposition to Plaintiffs Motion for 
Summary Judgment; 
(gg) Plaintiffs Motion to Vacate Trial Setting and Extend Deadlines; 
(hh) Memorandum in Support of Plaintiffs Motion to Vacate Trial Setting and 
Extend Deadlines; 
(ii) Affidavit of William I-lodges in Support of Plaintiffs Motion to Vacate Trial 
Setting and Extend Deadlines; 
(jj) Affidavit of Richard C. Boardman in Support of Plaintiffs Motion to Vacate 
Trial Setting and Extend Deadlines; 
(kk) Affidavit of Cynthia Yee-Wallace in Support of Plaintiffs Motion to Vacate 
Trial Setting and Extend Deadlines; 
(11) Plaintiffs Brief in Response to Defendants Western C o m m ~ t y  Insurance 
Co. and Farm Bureau Insurance Company of Idaho's Memorandum in 
Opposition to Plaintiffs Motion for Summary Judgment; 
(mm) Supplemental Affidavit of Cynthia Yee-Wallace in Support of Plaintiffs 
Motion for Summary Judgment; 
(nn) Reply Brief in Support of Dale E. Zimney's Motion for Summary Judgment; 
(00) Kcply hlemorantlum in  Support of Defendants M1estcm Community 
Insurance Co. and Farm Bureau Insurance Company of Idaho's Motion for 
Summary Judgment and Memorandum in  upp port of ~ o t i o n  to Re-Set 
Hearing on Motion to Compel Appraisal; 
(pp) Plaintiffs Supplemental Motion to Extend Deadlines; 
(qq) Memorandum in Opposition to Motion to Vacate Trial Setting and Extend 
Deadlines; 
(rr) Affidavit of Karen 0 .  Sheehan; 
(ss) Plaintiffs Supplemental Brief in Opposition to Defendants Western 
Community Insurance Co. and F m  Bureau Insurance Company of Idaho's 
Motion for Summary Judgment; 
NOTICE OF APPEAL - 6 
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(11) Supple~nental Memorandum in Suppon of Wcsrcm Comnluni~y Insurance 
Co. and Fami Rurcau Insurance Company of Idaho's Motion for Sumlnaly 
Judgment; 
(uu) PlaintiffICounterdefendant's Motion to Compel; 
(w) PlaintiffICounterdefendant's Memorandum in Support of Motion to 
Compel; 
(ww) Affidavit of Richard C. Boardman in Support of Plaintiff1 
Counterdefendant's Motion to Compel; 
(xx) Affidavit of Cynthia Yee-Wallace (filed on April 17,2008); 
(yy) Plaintiffs Motion to Clarify Orders and Requesting Decision; 
(zz) Memorandum in Support of Plaintiffs Motion to Clarify Orders and 
Requesting Decision; 
(aaa) Affidavit of Cynthia Yee-Wallace in Support of Plaintiffs Motion to Clarify 
Orders and Requesting Decision; 
(bbb) Defendant Western Community's First Motion in Limine; 
(ccc) Memorandum in Support of Defendant Western Community's First Motion 
in Limine; 
(ddd) Plaintiffs Objection to Proposed Order Submitted by Western Community; 
(eee) Plaintiffs Memorandum in Opposition to Defendant Western Community's 
First Motion in Limine; 
(fff) Affidavit of Cynthia Yee-Wallace in Opposition to Defendant Westem 
Community's First Motion in Limine; 
(ggg) Order on Defendant Western Community and Fann Bureau's Motion for 
Summary Judgment; 
(hhh) Plaintiffs Motion for Reconsideration; 
(iii) Memorandum in Support of Plaintiffs Motion for Reconsideration; 
(jjj) Affidavit of Cynthia Yee-Wallace in Support of Plaintiffs Motion for 
Reconsideration; 
(kkk) Plaintiff's Objection to Proposed Judgment Submitted by Western 
Community; 
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(111) Plaintiffs Amended~Supplemental Proposed Jury Instructions; 
(-)Final Jury Instructions. 
7. The undersigned hereby certifies: 
(a) That a copy of this Notice of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out 
below: 
1 Name and address: 
Penny Tardiff 
Court Reporter to Judge Darla S. Williamson 
200 West Front Street 
Boise, Idaho 83702-7300 
2. Name and address: 
M&M Court Reporting Service, Inc. 
42 1 West Franklin Street 
P.O. Box 2636 
Boise, Idaho 83701 
(b) That the reporters have been paid the estimated fee for preparation of the 
reporter's transcript; 
(c) That the estimated fee for preparation of the clerk's record has been paid; 
(d) That the appellate filing fee has been paid; and, 
(e) That service has been made upon all parties required to be served pursuant to 
I.A.R. 20. 
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DATED: July 8,2008 
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PERKINS COIE LLP 
By: 
fichard C. Boardman, ISB No. 2922 
RBoardman@perkinscoie.com 
Cynthia L. Yee-Wallace, ISB No. 6793 
CYeeWallace@perkinscoie.com 
Attorneys for Plaintifflcounterdefendant 
Villa Highlands, LLC 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on July $2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method(s) indicated below, 
in accordance with the Rules of Procedure, to the following person(s): 
Robert A. Anderson Hand Delivery 
ANDERSON, JULIAN & HULL LLP U.S. Mail 
C.W. Moore Plaza Facsimile 
250 S. Fifth St., Ste. 700 - Overnight Mail 
P.O. Box 7426 
Boise, ID 83707-7426 
FAX: 344-5510 
Attorneys for Defendant/Counterclaimant 
Western Community Ins. Co. and Defendant 
Farm Bureau Mut. Ins. Co. of Idaho 
J. Kevin West 
Karen Sheehan Hand Delivery 
HALL, FARLEY, OBERRECHT & U.S. Mail 
BLANTON, P.A. Facsimile 
Kev Financial Center. Ste. 700 Overnight Mail 
702 West Idaho St. 
P.O. Rox 1271 
~ . .. - . .. . - . .
Boise, ID 83701 
FAX: 395-8585 
Attorneys for Defendant Dale E. Zimney 
Penny Tardiff Hand Delivery 
Court Reporter to Judge Darla S. Williamson U.S. Mail 
)(" 
200 West Front Street Facsimile - 
Boise, Idaho 83702-7300 Overnight Mail 
M&M Court Reporting Service, Inc. 
421 W. Franklin Street 
Hand Delivery 
U.S. Mail - 
P.O. Box 2636 Facsimile 
Boise, Idaho 83701 Overnight Mail 
n. c.Ad-- 
R?chard C. Boardman 
NOTICE OF APPEAL - 10 
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Robert A. Anderson, ISB No. 21 2 4  
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Respondents 
Western Community Ins. Co. and 
Farm Bureau Mut. Ins. Co. of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
Case No. CV OC 0621 175 
DEFENDANT WESTERN 
COMMUNITY'S REQUEST FOR 
ADDITIONAL TRANSCRIPT AND 
DOCUMENTS TO BE INCLUDED IN 
CLERK'S RECORD 
Respondents. 
TO: THE ABOVE NAMED APPELLANT VILLA HIGHLANDS, LLC AND ITS 
ATTORNEYS OF RECORD, RESPONDENT DALE E. ZIMNEY AND HIS 
ATTORNEYS OF RECORD, AND TO THE CLERK OF THE ABOVE ENTITLED 
COURT: 
Q & l k n @ h P T  DEFENDANT WESTERN COMMUNITY'S REQUEST FOR ADD1 
AND DOCUMENTS TO BE INCLUDED IN CLERK'S RECORD - 1 
00311' 
NOTICE IS HEREBY GIVEN, that Respondents, Western Community lnsurance 
Company and Farm Bureau Mutual Insurance Company of Idaho, in the above-entitled 
proceeding, hereby requests pursuant to Rule 19, I.A.R., the inclusion of the following 
material in the reporters transcript and clerk's record in addition to that required to be 
included by the I.A.R. and those designated by the appellant in its notice of appeal: 
1 .  Reporter's Transcript: 
(a) Respondents request the entire reporter's standard transcript of the 
Hearing from March 26, 2008, as defined in 25(a), I.A.R. 
2. Documents to be Included in Clerk's Record: 
(a) Reply Memorandum in Support of Western Community's Motion to 
Compel Appraisal, filed 1/4/08; 
(b) Western Community's Motion to Reset Hearing on Motion to 
Compel Appraisal, filed 4/3/08; 
(c) Supplemental Affidavit of Richard Petersen in Support of Western 
Community's Motion for Summary Judgment, filed 4/4/08; 
(dl Western Community's Memorandum in Opposition to Plaintiff's 
Motion to Strike the Affidavit of Richard Petersen, filed 4/4/08: 
(el Western Community's Motion for Protective Order, filed 4/15/08; 
(f) Memorandum in Support of Western Community's Motion for 
Protective Order, filed 411 5/08; 
(g) Affidavit of Robert A. Anderson in Support of Western 
Community's Motion for Protective Order, filed 411 5/08; 
DEFENDANT WESTERN COMMUNITY'S REQUEST FOR ADDITIONAL TRANSCRIPT 
AND DOCUMENTS TO BE INCLUDED IN CLERK'S RECORD - 2 
00312 
(h) Western Community's Memorandum in Opposition to Plaintiff's 
Motion to  Clarify Orders and Requesting Decision, filed 4/22/08; 
(i) Western Community's Memarandum in Opposition to  Plaintiff's 
Motion in Limine, filed 4/22/08; 
(j) Order on Western Community's Motion to Compel Appraisal, 
entered 4/24/08; 
(k) Western Community's Motion for Directed Verdict, filed 5/9/08; 
(I) Memorandum in Support of Western Community's Motion for 
Directed Verdict, filed 5/9/08. 
3. 1 certify that a copy of this request was served upon the reporter of the 
District Court and upon all parties required to be served pursuant to Rule 20  I.A.R. 
DATED this in day of July, 2008. 
ANDERSON, JULIAN & HULL LLP 
4 
B 
Robert A. Anderson. Of the Firm 
Attarneys for Respondents Western 
Cammunity Ins. Co. and Farm Bureau 
Mutual Ins. Co. of Idaho 
DEFENDANT WESTERN COMMUNITY'S REQUEST FOR ADDITIONAL TRANSCRIPT 
AND DOCUMENTS TO BE INCLUDED IN CLERK'S RECORD - 3 
00313 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this )O day of July, 2008, I served a true and 
correct copy of the foregoing DEFENDANT WESTERN COMMUNITY'S REQUEST FOR 
ADDITIONAL TRANSCRIPT AND DOCUMENTS TO BE lNCLUDED IN CLERK'S 
RECORD by delivering the same to  each of the following attorneys o f  record, by the 
method indicated below, addressed as follows: 
Richard C. Boardman 
Cynthia Yee-Wallace 
PERKINS COIE, LLP 
251 E. Front Street, Ste 400 
Boise, ldaho 83702 
Telephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plainriff 
J. Kevin West 
Karen Sheehan 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. 0. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Dale 
Zimne y 
Penny Tardiff 
Court Reporter to Judge Darla 
Williamson 
200 W. Front Street 
Boise, ldaho 83702-7300 








4 U.S. Mail, postage prepaid 
I Hand-Delivered 
I Overnight Mail 
I Facsimile 
V Robert A. Anderson 
DEFENDANT WESTERN COMMUNITY'S REQUEST FOR ADDITIONAL TRANSCRIPT 




J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
ISB #7279; kos@hailfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
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Attorneys for Defendant Dale E. Zimney ORIGINAL 
J. DAVID NAVARRO, Clerk 
By ATOONE 
OEPlln' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
Case No. CV OC 0621 175 
DEFENDANT DALE E. ZIMNEY'S 
REQUEST FOR ADDITIONAL 
DOCUMENTS TO BE INCLUDED IN 
CLERK'S RECORD 
DEFENDANT DALE E. ZIMNEY'S REQUEST FOR ADDITIONAL DOCUMENTS TO BE INCLUDED IN 
CLERK'S RECORD - 1 
.\Y 00315 
TO: THE ABOVE-NAMED APPELLANT VILLA HIGHLANDS, LLC AND ITS 
ATTORNEYS OF RECORD, RESPONDENT WESTERN COMMUNITY INSURANCE CO., 
AND FARM BUREAU MUTUAL INSURANCE COMPANY AND THEIR ATTORNEYS OF 
RECORD, AND TO THE CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN that Respondent, Dale E. Zimney, in the above-entitled 
proceeding, hereby requests pursuant to Rule 19, I.A.R., the inclusion of the following material 
in the clerk's record in addition to that required to be included by the I.A.R. and those designated 
by the appellant in its notice of appeal, and those requested by respondents, Western Community 
Insurance Co. and Farm Bureau Mutual Insurance Company of Idaho, in their request for 
additional transcript and documents to be included in clerk's record, filed July 10,2008: 
1. Documents to be included in Clerk's Record: 
a. Notice of Joinder Re: Supplemental Memorandum in Support of Defendant 
Western Community Insurance Co. and F a m  Bureau Insurance Company's 
Motion for Summary Judgment, filed April 16,2008; 
b. Defendant Dale E. Zimney's Notice of Joinder in Part Re: Defendant Western 
Community's First Motion in Limine, filed April 25,2008; 
c. Defendant Dale E. Zimney's Notice of Joinder Re: Defendant Western 
Community's Memorandum in Opposition to Plaintiffs Motion to Clarify 
Order and Request Decision, filed April 25,2008; 
d. Defendant Dale E. Zimney's Notice of Joinder in Part Re: Defendant Western 
Community's Memorandum in Opposition to Motion in Limine, filed April 
25,2008. 
I certify that a copy of this request was served upon the reporter of the District 
Court and upon all parties required to be served pursuant to Rule 20 I.A.R. 
DEFENDANT DALE E. ZIMNEY'S REQUEST FOR ADDITIONAL DOCUMENTS T O  BE INCLUDED DJ 
CLERK'S RECORD - 2 
0031.6 
DATED this 22" day of July, 2008. 
HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
BY 14 o leu~ 'b~ .  CUL 
J. Kevin West - Of the Firm 
Karen 0. Sheehan - Of the Firm 
Attorneys for Defendant 
Dale E. Zimney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 22nd day of July, 2008, 1 caused to be served a true 
copy of the foregoing DEFENDANT DALE E. ZIMNEY'S REQUEST FOR ADDITIONAL 
DOCUMENTS TO BE INCLUDED IN CLERK'S RECORD, by the method indicated 
below, and addressed to each of the following: 
Richard C. Boardman 
Cynthia Yee-Wallace 
Perkins Coie, LLP 
251 E. Front St. Ste 400 
Boise, Idaho 83702-73 10 
- U.S. Mail, Postage Prepaid 
XX Hand Delivered -
- Overnight Mail 
Telecopy - 
Robert A. Anderson - 
Anderson, Julian & Hull, LLP - XX 
250 S. 5" Street, Ste. 700 - 
P.O. Box 7426 - 
Boise, Idaho 83707-7426 
Penny Tardiff - 
Court Reporter to Judge Darla Williamson a 
200 W Front St - 
Boise, Idaho 83702-7300 - 









J. Kevin West 
Karen 0 .  Sheehan 
DEFENDANT DALE E. ZIMNEY'S REQUEST FOR ADDITIONAL DOCUMENTS TO BE INCLUDED IN 
CLERK'S RECORD - 3 
J. Kevin West 
ISB #3337; jkw@hallfarley.com 
Karen 0. Sheehan 
ISB #7279; kos@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
F I L E D  
NO,-.-- 
-. FILED A.U ... .. 
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Attorneys for Defendant Dale E. Zimney ORIGINAL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Plaintiff, 
VS. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and 
DOES I-V, 
Defendants. 
WESTERN COMMUNITY INSURANCE 
CO., an Idaho corporation, 
Counterclaimant, 
VS. 
VILLA HIGHLANDS, LLC, an Idaho 
limited liability company, 
Counterdefendant. 
AMENDED JUDGMENT - 1 
hn 
Case No. CV OC 0621 175 
AMENDED JUDGMENT 
Based on the verdict of the jury, and rulings on post-trial motions, it is hereby ordered, 
adjudged, and decreed that defendant Dale E. Zimney shall have judgment against plaintiff, Villa 
Highlands, LLC, as follows: 
1. Costs as a matter of right $ 9,486.50 
2. Discretionary costs $ 574.00 
Total: $10,060.50 
This amended and supplemental final judgment will accrue interest as allowed by law 
and supercedes the judgment previously entqred. 
Ada County Fourth Judicial ~ i i t r i c t  
AMENDED JUDGMENT - 2 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J'& day of August, 2008, I caused to be served a 
true copy of the foregoing AMENDED J GMENT, by the method indicated below, and 
addressed to each of the following: 
Richard C. Boardman US. Mail, Postage Prepaid 
Cynthia Yee-Wallace - Hand Delivered 
Perkins Coie, LLP - Overnight Mail 
251 E. Front St. Ste 400 - Telecopy 
Boise, Idaho 83702-73 10 
Attorneysforplainlfl/counferdefindanf 
Robert A. Anderson 
Anderson, Julian & Hull, LLP 
250 S. 5" Street, Ste. 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Atlorneysfor defendanl/counterclaimanl Western 
Community Insurance Co, and defindant Farm Bureau 
Mutual Insurance Company ofldaho 
J. Kevin West 
Karen 0. Sheehan 
Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, Idaho 83701 
Atlorneysfor Defindanf Dale Zimney 
U.S. Mail, Postage Prepaid 
- Hand Delivered 
Overnight Mail - 
- Telecopy 
1 U.S. Mail, Postage Prepaid 
- Hand Delivered 
Overnight Mail - 
- Telecopy 
AMENDED JUDGMENT - 3 
Robert A. Anderson, IS6 No. 21 24 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
Attorneys far DefendantlCounterclaimant 
Western Community Ins. Co. and 
Defendant Farm Bureau Mut. Ins, Co. 
of ldaho 
IN THE DISTRICT COURT OF 
THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF ADA 




WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation; FARM 
BUREAU MUTUAL INSURANCE 
COMPANY OF IDAHO, an ldaho 
corporation; DALE E. ZIMNEY; and DOES 
I-v, 
Defendants. 
AMENDED JUDGMENT - 1 
ib 
Case No. CV OC 0621 175 
AMENDED JUDGMENT 
ORIGINAL 
WESTERN COMMUNITY INSURANCE 
CO., an ldaho corporation, 
Counterclaimant, I 
VS. I 
VILLA HIGHLANDS, LLC, an ldaho limited 
liability company, 
Counterdefendant. 
The matter having come before this Court for trial, the matter having proceeded 
to trial and the jury having rendered its verdict on May 13, 2008, in favor of 
Defendant Western Community lnsurance Company, it is hereby ordered, adjudged 
and decreed that an amended judgment shall be entered in favor of Western 
Community lnsurance Company and against Plaintiff Villa Highlands as follows: 
1. Costs as a matter of right $3,137.96 
2. Discretionary costs $1,044.50 - 
Total: $4,182.46 
Pursuant to ldaho law, this amended final judgment shall accrue interest as 
permitted by statute and supplements the judgment previously entered in this matter 
DATED this g day of August, 2008. 
BY 
Honorable Darla S. Williamson 
AMENDED JUDGMENT - 2 
District Judge 
CERTlFfCATE OF MAILING 
I HEREBY CERTIFY that on this &day of August, 2008. 1 served a true and 
correct copy of the foregoing AMENDED JUDGMENT by delivering the same t o  each 
of the following attorneys of record, by the method indicated below, addressed as 
follows: 
Richard C. Boardman U.S. Mail, postage prepaid 
Cynthia Yee-Wallace Hand-Delivered 
PERKINS COIE, LLP [ I Overnight Mail 
251 E. Front Street, Ste 400 [ I Facsimile 
Boise, ldaho 83702 
Tefephone: (208) 343-3434 
Facsimile: (208) 343-3232 
Attorneys for Plaintiff 
J. Kevin West &. U.S. Mail, postage prepaid 
Karen Sheehan [ I Hand-Delivered 
HALL, FARLEY, QBERRECHT [ I Overnight Mail 
& BLANTON, P.A. [ I Facsimile 
Key Financial Center, Suite 700 
702 West ldaho Street 
P. Q. Box 1271 
Boise, ldaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
Attorneys for Defendant Dale E. 
Zimney 
Robert A. Anderson 4 U.S. Mail, postage prepaid ANDERSON, JULIAN & HULL LLP [ Hand-Delivered 
C. W. Moore Plaza [ I Overnight Mail 
250 South Fifth Street, Suite 700 [ I Facsimile 
Post Office Box 7426 
Boise, ldaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
Attorneys for Defendant Western 
Community lns. CQ. 
AMENDED JUDGMENT - 3 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I Plaintiff-Appellant, I CERTIFICATE OF EXHIBITS 
VlLLA HIGHLANDS, LLC, an Idaho limited 
liability company, 
WESTERN COMMUNITY INSURANCE CO., 
an Idaho corporation; FARM BUREAU 
INSURANCE COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZIMNEY; and DOES I-V, 
Supreme Court Case No. 35472 
I Defendants-Respondents. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Memorandum In Support Of Motion To Compel Appraisal, filed December 14,2007. 
2. Affidavit Of Robert A. Anderson In Support Of Motion To Compel Appraisal, filed 
December 14,2007. 
3. Affidavit Of Ed Guerricabeitia In Opposition To Motion To Compel, filed 
December 3 1,2007. 
4. Reply Memorandum In Support Of Motion To Compel Appraisal, filed January 4,2008. 
5. Memorandum In Support Of Plaintiffs Motion For Summary Judgment, filed 
February 29,2008. 
6. Affidavit Of William Hodges In Support Of Plaintiffs Motion For Summary Judgment, 
filed February 29,2008. 
7. Affidavit Of Ed Guerricabeitia In Support Of Plaintiffs Motion For Summary Judgment, 
filed February 29,2008. 
CERTIFICATE OF EXHIBITS 
8. Memorandum In Support Of Defendant Dale E. Zimney's Motion For Summary 
Judgment, filed March 3,2008. 
9. Affidavit Of Counsel In Support Of Defendant Dale E. Zimney's Motion For Summary 
Judgment, filed March 3,2008. 
10. Memorandum In Support Of Defendant Western Community Insurance Co. And Farm 
Bureau Insurance Company Of Idaho's Motion For Summary Judgment, filed 
March 3,2008. 
11. Affidavit Of Richard Petersen In Support Of Defendant Western Community Insurance 
Co. And Farm Bureau Insurance Company Of Idaho's Motion For Summary Judgment, 
filed March 3,2008. 
12. Affidavit Of Robert A. Anderson In Support Of Defendant Western Community 
Insurance Co. And Farm Bureau Insurance Company Of Idaho's Motion For Summary 
Judgment, filed March 3,2008. 
13. Affidavit Of Ed Guemcabeitia In Support Of Motion For Leave Of Court To Withdraw 
As Counsel Of Record, filed March 6,2008. 
14. Memorandum In Support Of Plaintiffs Motion For Extension Of Time To File 
Opposition And Reply Briefing (Ex Parte), filed March 24,2008. 
15. Plaintiffs Brief In Opposition To Defendants Western Community Insurance Co. And 
Farm Bureau Insurance Company Of Idaho's Motion For Summary Judgment, filed 
March 26,2008. 
16. Plaintiffs Brief In Opposition To Defendant Dale E. Zimney's Motion For Summary 
Judgment, filed March 26,2008. 
17. Affidavit Of Cynthia Yee-Wallace In Support Of Plaintiffs Responses To Defendants' 
Motions For Summary Judgment, filed March 26,2008. 
18. Defendant Western Community Insurance Co. And Farm Bureau Insurance Company Of 
Idaho's Memorandum In Opposition To Plaintiffs Motion For Summary Judgment, filed 
March 27,2008. 
19. Memorandum In Support Of Plaintiffs Motion To Vacate Trial Setting And Extend 
Deadlmes, filed April 1,2008. 
CERTIFICATE OF EXHIBITS 
20. Affidavit Of William Hodges In Support Of Plaintiffs Motion To Vacate Trial Setting 
And Extend Deadlines, filed April 1,2008. 
21. Affidavit Of Richard C. Boardman In Support Of Plaintiffs Motion To Vacate Trial 
Setting And Extend Deadlines, filed April 1,2008. 
22. Affidavit Of Cynthia Yee-Wallace In Support Of Plaintiffs Motion To Vacate Trial 
Setting And Extend Deadlines, filed April 1,2008. 
23. Plaintiffs Brief In Response To Defendants Western Community Insurance Co. And 
F m  Bureau Insurance Company Of Idaho's Memorandum In Opposition To Plaintiffs 
Motion For Summary Judgment, filed April 3,2008. 
24. Supplemental Affidavit Of Cynthia Yeowallace In Support Of Plaintiffs Motion For 
Summary Judgment, filed April 3,2008. 
25. Reply Brief In Support Of Defendant Dale E. Zimney's Motion For Summary Judgment, 
filed April 3,2008. 
26. Reply Memorandum In Support Of Defendant Western Community Insurance Co. And 
Farm Bureau Insurance Company Of Idaho's Motion For Summary Judgment And 
Memorandum In Support Of Motion To Re-Set Hearing On Motion To Compel 
Appraisal, filed April 3,2008. 
27. Memorandum In Opposition To Plaintiffs Motion To Vacate Trial Setting And Extend 
Deadlines, filed April 4,2008. 
28. Memorandum In Opposition To Plaintiffs Motion To Strike Affidavit Of Richard 
Petersen In Support Of Western Community Insurance Co. And Farm Bureau Insurance 
Company Of Idaho's Motion For Summary Judgment, filed April 4,2008. 
29. Supplemental Affidavit Of Richard Petersen In Support Of Defendant Western 
Community Insurance Co. And Farm Bureau Insurance Company Of Idaho's Motion For 
Summary Judgment, filed April 4,2008. 
30. Affidavit Of Karen 0. Sheehan, filed April 8,2008. 
31. Plaintiffs Supplemental Brief In Opposition To Defendants Western Community 
Insurance Co. And Farm Bureau Insurance Company Of Idaho's Motion For Summary 
Judgment, filed April 11,2008. 
CERTIFICATE OF EXHIBITS 
32. Supplemental Memorandum In Support Of Defendant Western Community Insurance Co. 
And Farm Bureau Insurance Company Of Idaho's Motion For Summary Judgment, filed 
April 1 1,2008. 
33. PlaintiffICounterdefendant's Memorandum In Support Of Motion To Compel, filed 
April 15,2008. 
34. Affidavit Of Richard C. Boardman In Support Of PlaintifUCounterdefendant's Motion To 
Compel, filed April 15,2008. 
35. Memorandum In Support Of Defendant Western Community's Motion For Protective 
Order, filed April 15,2008. 
36. Affidavit Of Robert A. Anderson In Support Of Motion To For Protective Order, filed 
April 15,2008. 
37. Affidavit Of Cynthia Yee-Wallace, filed April 17,2008. 
38. Memorandum In Support Of Plaintiffs Motion To Clarify Orders And Requesting 
Decision, filed April 21,2008. 
39. Affidavit Of Cynthia Yee-Wallace In Support Of Plaintiffs Motion To Clarify Orders 
And Requesting Decision, filed April 21,2008. 
40. Memorandum In Support Of Defendant Western Community's First Motion In Limine, 
filed April 22,2008. 
41. Defendant Western Community's Memorandum In Opposition To Plaintiffs Motion In 
Limine, filed April 22,2008. 
42. Defendant Western Community's Memorandum In Opposition To Plaintiffs Motion To 
Clarify Orders And Requesting Decision, filed April 22,2008. 
43. Plaintiffs Memorandum In Opposition To Defendant Western Community's First 
Motion In Limine, filed April 25, 2008. 
44. Affidavit Of Cynthia Yee-Wallace In Opposition To Defendant Western Community's 
First Motion In Limine, filed April 25,2008. 
45. Memorandum In Support Of Plaintiffs Motion For Reconsideration, filed May 5,2008. 
46. Affidavit Of Cynthia Yee-Wallace In Support Of Plaintiffs Motion For Reconsideration, 
filed May 5,2008. 
CERTIFICATE OF EXHIBITS 
47. Plaintiffs Amended/Supplemental Proposed Jury Instructions, filed May 6,2008. 
48. Original Jury Instructions, filed May 13,2008. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 27th day of October, 2008. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTFICATE OF EXHIBITS 
EXHIBIT LIST 
Darla Williamson Janine Korsen 
Judge Clerk 
Date May 5,2008 Disposition J w  Trial 
Case No. CVOC0621175 
Villa Highlands 
vs. 
Western Community Insurance 
Farm Bureau Insurance Company 
Dale E. Zimnev 





Anderson Julian & Hull 
Kevin West. Karen Sheehan 
Hall Farlev OberrechtBlanton 
BY No. Description Status 
submits the following list of potential trial exhibits to the Court. Plaintiff reserves the right to 
add to, supplement, or delete from the following list of exhibits. Plaintiff further reserves the 
right to use as exhibits at trial any document produced in the course of discovery, any pleading, 
any written discovery response, any document marked as a deposition exhibit, any deposition or 
examination under oath transcript and attached exhibits, and any items which any Defendant 
intends to use as an exhibit at trial. 
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DEFENDANT DALE E. ZIMNEY'S EXHIBIT LIST 
Case Name: Villa Hi~hlands. LLC v. Western Communit~ Insurance Co: Farm ~wkau 
Mutual Insurance Comuanv of Idaho: Dale Zimnev, and DOES I-V I 
Case No.: CV OC 0621 175 ! 
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DEFENDANT DALE E. ZIMNEY'S SUPPLEMENTAL EXHIBIT LIST 
Case Name: Villa HizNands. LLC v. Western Communitv Insurance Co: Farm Bureau 
Mutual Insu~ance Companv of Idaho; Dale Zimnev, and DOES I-V 
Case No.: CV OC 0621175 
Trial Dates: May 5-9 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I Plaintiff-Appellant, 
VILLA HIGHLANDS, LLC, an Idaho limited 
liability company, 
WESTERN COMMUNITY INSURANCE CO., 
an Idaho corporation; FARM BUREAU 
INSURANCE COMPANY OF IDAHO, an Idaho 
corporation; DALE E. m y ;  and DOES I-V, 
Supreme Court Case No. 35472 
CERTIFICATE OF SERVICE 
Defendants-Respondents. 1 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
RICHARD C. BOARDMAN ROBERT A. ANDERSON 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Date of Service: 
OCT 2 8  2008 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I VILLA HIGHLANDS, LLC, an Idaho limited 
I liability company, I Supreme Court Case No. 35472 
I Plaintiff-Appellant, 
WESTERN COMMUNITY INSURANCE CO., 
an Idaho corporation; FARM BUREAU 
INSURANCE COMPANY OF IDAHO, an Idaho 
corporation; DALE E. ZWINEY; and DOES I-V, 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
8th day of July, 2008. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
